Recorded COcteber 14, 2004 at Mesa County Clerk
& Recorder at Book 3758 Page 844

Reception No. 2219495 G:07 AM
ADMENEMENT

This Amendment to the Declaration of Covenants, Conditions and Restrictions for
Forrest Estates Subdivision, recorded at Book 3725 Page 413-418 on August 26, 2004
shall become effective upon the recordation date hereof and is being made by CAL-
MAC PROPERTIES, LLC, Maxwell Sneddon or Carele M. Sneddon as Managers,
hereinafter referred o as “Dreclarant”.

ARTICLE VII

Architectural Control, Building and Use Restrictions

Section 1. All residences shall have exterior finish of either vinyl siding, metal siding,
brick, stone or stucco. All residences shall have a front exterior finish to include either
brick, stone or stucco in full or as wainscot.

IN WITNESS WHERE, the undersigned have hereunto set his hand this 13™ day of
October, 2004:

T f vt Ao it

CAL-MAC PROPERTIES, LLC
MAXWELL SNEDDON, AS MANAGER

.
- This instrument was acknowledged before me this /3  day of October, 2004,

@”; zd w@w Ca w
Nou}gc/ Public 4

My Commission Expires: g/ A / K005
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as well as written approval of any and all governmental authorities having jurisdiction over the activity to be
underiaken.

Section 4. Approval Period, The Architectural Control Committee shall approve or disapprove, in writing, all plans
and requests with five (5) business days after submission of documentation as described in Section 3. In the event the
Committee fails to take any action within five (5) days after requests have bee submitted, approval will not be
required, and the provisions of this Article will be deemed to have been met.

A. A majority vote of the Comumittee is required for approval or disapproval of proposed improvements.

B. The Committee shall maintain written records of all applications submitted to it and alt actions it may have
taken.

Section 5. Liability. The Committee shall not be liable in damage to any person submitting requests for approval or
To any Owner within the Properties by reason of any action, failure to act, approval, disapproval, or failure to
approve or disapprove with regard to such request.

o .. The Committee shall notify the Board of any violations under the jurisdiction of the
Association, The Board shall proceed with its enforcement authority pursuant to this Article.
Upon violation of any of the conditions contained in this Declaration by any Owner, or by any renter, invitee, guest
or family member of any Owner, the Board shall have the following power: The Board shall notify the owner in.
writing of the specific violation and shall set a time in the notice when the Owner may appear before the Board to
review the facts of the violation. Within twenty (20) days afier such hearing, the Board shall enter its decision and
shall notify the Owner, in writing. Included in the decision will be a statement by the Board on what action must be
taken by the Owner 1o correct the violation and a time period for completion of the remedial action. If the Owner
does not compieie the rernediai action as set forih in ihe decision, ten ihe Board may commence legal proceedings
in the Mesa County District Court seeing damage and/or specific performance of the covenants in this Declaration.
The prevailing party may recover all costs and attorney fees incurred in any such proceeding. The City of Grand
Junction, by and through its officers, agents or employees may, but shall have no duty, obligation or requirement to
enforce against each and every owner, including the Declarant, or Assigns, including but not necessarily limited to
the foregoing provision. In the event of enforcement or commencement of an action by the City, pursvant to its
rights to enforce under this provision or in accordance with its general civil or criminal jurisdiction, the Owner,
Declarant, or Assigns, (if ah Owner us defined herein) or the Association shall pay the cost, fees and expenses of the
action. Such costs, fees and expenses to include, but not limited to, the City’s reasonable attorney’s fees or
reasonable value of the time expended by the City Attorney.

ARTICLE X
Gensral Provigions

Section 1. Enforcement. The Association, or any Owner, shall have the right to enforce, by any proceeding at
law or in equity, ali restrictions, conditions, covenants, reservations, liens, and charges now or hereafer imposed by
the provisions of this Declaration. Failure by the Association or by any Owner to enforce any covenag or restriction
herein contained shall in no event be deemed a waiver or the right to do so thereafter, or a waiver of any other or
subsequent breach of any covenant, condition or restriction herein contained.

Section 2. Severability, Invalidation of any one of these covenants of restrictions by judgment or court order
shall in no wise affect any other provisions, which shall remain in full force and effect.

Section 3. Amendment, The covenants and restrictions of this Declaration shail run with and bind the land, fora
term of fifteen (15) years from the date this Declaration is recorded, after which time they shall be automatically
extended for successive petiods of ten (10) years. This declaration may be amended by Declarant or Assigns, at any
time prior to the recording of the first deed from Declarant, or Assigns, to any Owner. Afier the recording of the
first deed from Declarant, or Assigns, to an Owner, this Declaration may only be amended by a written instrument
signed by not less than Owners of fifteen (15) Lots. If an Owrner owns more than one Lot, then the Owner may cast
one vote for each Lot owned. For purposes of amending these covenants, the Declarant, or Assigns, shall have such
voting rights as are set forth in Article IIi. No amendment shall serve to adversely affect the terms of priority of any

i1
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existing, validly recorded Deed of Trust or Mortgage. Such amendment shall not be effective until recorded in the
Mesa County Colorado Clerk and Recorder's office.

Section 4. Conflict Between Documents. In case of conflict between this Declaration and the Articles and the
Bylaws of the Association, this Decleration shall control,

~ City of Grand Junction, In order o prevent the diminution in the enjoyment, use or property value of the
development, thereby impairing the health, safety and welfare of the Owners therein, the City of Grand Junction by
and through its duly authorized officers and employees is hereby granted the right to take such action as the City may
deem necessary to enforce the covenants, conditions, or restrictions contained in this Declaration with the respect to
use of the Lots, protection of the casements, maintenance of tract A, lendscaping, fencing, and for the purpose of
enisuring the Association’s and the Lot Owner’s compliance with the zoning and other applicable ordinances of the
City of Grand Junction. The Association shall not be dissolved without the consent of the City of Grand Junction.
Upon request the Association shall convey to the City of Grand Junctions such easements and/or rights-of-way over
or through the Common Areas required by the City for public purposes. Such conveyances shall be without
compensation to the Association. The provisions set forth in this paragraph shall constitute & permanent covenant
which shall not be modified, amended, or revoked without the written consent of the City of Grand Junction through
& majority of City Council,

ﬂ}\#’\ /ll»! R,

S WHEKE, the undersigned have hereunto set their hand this ¢/ day of ud%ggy_, 2004.

tus
M/;/M A
Nowrr &

% &-»«/éjf/%/

CARL D MARCHUN AND ZETTA H., MARCHUN, as Joint Tenants, as to an undivided one-sixth interest;
JOSEPH W. MARCHUN, as to an undivided one-sixth ititerest plus and undivided one-third of a one-sixth interest;
HERMAN E. MARCHUN, as to an undivided one-half interest plus an undivided one-third of a one-sixth interest;
and CARL D. MARCHUN, as to an undivided one-third of a one-sixth interest.

STATE OF COLORADO
COUNTY OF MESA

M\ cmowledged before me this 2{5 day of ﬁgﬂzom

g7 i AT

¥ (T . _—
hg! *_ur: s

mmozms
. County of

My Cominission Expires: 5 / 9’/ 05/
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- EAS EI\IENT AGREEMENT
CARL D. MARCHUR AN‘B ZETTA B, MARCHUN, as Joint Tenants, as (¢ an undivided one—snxth
interest; JOSEPH W. MARCHUN, as to an undivided one-sixth interest plus and undivided one-
¢hird of a one-sixth interest; BERMAN E. MARCHUN, as to an undivided one-half interest plus an
undivided one-third of & one-sixth Interest; and CARL D, MARCHUN, as to an undivided one-third
of a one-sixth interest for NO Consideration, hereby bargains, seils and conveys to Forrest Estates
Subdivision Homeowners Association, A Colorado non-profit corporation, whose address is 895 24 %
Road, Grand Junction, CO 81505, County of Mesa, State of Colorado, the following described real
property located in the County of Mesa, State of Colotado, to wit:

A non-exclusive utility, irrigation and dralnage eassment bamg 5.00 feet in width, slong,

‘ :nthh:i the interior and contngtmus to the Southerly boundary line of Lots 37, 38, 40, 41,
2 sod 43,

A non-exclusive utility, irfigation and drainage sasement being 5,00 feet in width, é!ons,
w;thig the interlor and’ uontiguous to-the Nonherly boundary line of Lots 38, 39, 40, 41,
42, 43 and 44

A nnmexo!udve utlilty, irrigation and drainage egsement being 5.00 feat in width, along,

within the interior and contiguous to the Basterly boundary line of Lois 1, 2, 3, 4, S, 6, 10,
11, 12, 13, 14, 15, 16, 17, 18, 19, 20 21, 22, 25, 26, 27, 28, 29, 30, 32 3z, 33, 34 35 k1.3
and 31,

A non~exciusive utility, tmgatlon and dramage easoment being 5.00 feet In width, along,’
within the interior and contiguous to the Westerly boundary line ofLots 2, 3,4, 5, 6,7, 9,
10, 11, 12, 13 14, 17, 18 19, 20, 21, 22, 23, 24, 25, 26 27, 28, 29, 30, 33, 34 35 and 36;

A non-excluslve utility, imga,tian and dralnage easermnent being 10.00 feet in width
along, within the Interior and contiguous to the Northerly boundary line of Lots 9, 10, 11,
12, 13, 14, 15,24, 25, 26, 27, 28, 29, 30, 31 34, 35,36 and 37,

A non-exclusive utllity, Irrigation and dralhege casement being 10.00 foet In width,
alotig, within the interior snd contiguous to the Southerfy boundary fine of Lots 16, 17,
18, 19, 20, 21, 22, 23, 32, 33 and 39 .

"A non-exclusive utilily Irrigation and dramnga sgsement being 10,00 feet in width,
along, within tha Interior and mmxgucus to the Basterly boundary line of“Lot 8,9 23 and
24;

% . '
A nom-exclusive utility, irrigatlon and dralnags easement being 25, 00 feet in width
along, within the Interior and c'oniiguoua to the Southerly boundary fine of Lots 3, 4, 5, 6,
7. and 8,

A nun«axciuswe irrigation and dralnage sasement being 25 00 feet in width, along, within

‘the infetior and contiguous to the Southerly bourdary line of Lot 1 and 2; EXCEPT sny
portion lying within & Palisade Irrigation District eesement recorded on Page 1, in Book
2597 of the Masa County Cierk shd Recorder records; -

A non-exclusive umgauon and drainege easement being 25,00 fest in width, along, Wﬁhlﬂ
the interior and contiguous to the Westerly boundary line of Lots 1, 37, 38, 39, 40, 41, 42,
43, 44 and 45, EXCEPT any portion lying within a Palisade Irrigntmn Disrricz sasement
recorded on Page I,in Baok 2397 of the Mess County Clerk and Racordar recarda

e
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A non-sxclysive irrigation esssment being 20,00 feet in width, slong, within the Interior
and dontiguous to the Northerly boundary line of Lot 45 and Tract A, EXCEPT any
portion lylng within e Palisade Irvigstion District easement recorded on Page 1, in Book
2397 of the Mesa County Clerk and Recorder records;

A non-exclusive landscape easement being 5,00 feet in width, along, within the interior
and contiguous to the Northerly boundary line of Lot 45 and Tract A; BXCEPT any
“portion tying within & Palisade Irrigation District easement recorded on Page |, in Book
2597 of the Mesa County Clerk and Recorder records;

of FORREST ESTATES SUBDIVISION, FILING ONE, as shown on the Plat
recorded in Book:” 2 72.5 st Pages 38F-390  inthe records of Mesa |
County Clerk and - : :

Recorder’s office; with all appurtenancesg.

CARLD. CHUN AND ZETTA H. MARCHUN, as Joint Tennants, as to an andivided one-sizth
interest; JOSEPH W. MARCHUN, 25 to an undivided one-sixth interest plus and undivided one-
third of a one-sixth interest; HERMAN E. MARCHUN, as t6 an undivided one-half Interest plus an
undivided one-third of 2 one-sixth interest; and CARL D. MARCHUN, as to an undivided one-third
of 5 ong-sixth interest ) '

STATE OF COLORADO )
' } ss.
COUNTY OF MESA );

¢ foregoing instrument was acknowledged before me this &Q % day of
,2004, by CARL D. MARCHUN AND ZETTA H. MARCHUN, as Joint Tenants, as to
arundivided one-sixth interest; JOSEPH W, MARCHUN, as t0 an undivided one-sixth interest plus
and undivided one-third of a one-sixth interest; HERMAN E, MARCHUN, as to an undivided one-
hailf interest plus an undivided one-thipd.of.q one-sixth interest; and CARL D. MARCHUN, as to an .
undivided one-third of a one-six ' . '

SUSAN J, OTTMAN
NOTARY PUBLIC
. STATE OF COLORADD

Witness my hand official seal,

» ; : Commissicn 11102008
My comunission expires: ") / /3; /ﬁff o . County m
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'WARRANTY DEED
Grantoradsy ;

CARL D. MARCHUN AND ZBTTA H. MARCHUN, ax Jont Touants, as'to an tindivikded one-sixth kntorest;
JOSEPH W, MARCHUN, 82 10 a0 sdivided onnarbeth: inforset Plus an undivided ane-thizd of & voe-sints baersat;
HERMAR B. MARCHUN, & to an undivided vae-hall intores! plus an undivided one-thisd of & one-sixth interst; end
CARL I MARCHUN, o to 3 uniividod ons-bird of & ohe-sixth fatereat

whose address is  pryita

- *County of Hesa , and Stats of Colorado
: s for the-consideration of { ‘
TEN DOLLARS AND %0/100 - .
Terrrememaees Srremescenseeses -« doflars; e hend paid, hereby sell(a)

and convey{s) to:  FORREST ESTATES SUBDIVISION HOMEOWNERS ASSOCIATION,
A non-profit Colorado Corporation

whase tegal addvess s go5 94 {/2 Road, Grand Jumetion, GO B1505

*County of Méga . ,and Stats of Colorado

, the: foliowing ‘
tesl property, inthe  said “County of  Mesa

, zad State of Colorad, to wit:

TAX SCHEDULE NUMBER:  2943~053-00-039

Y

See: TRACT A EXBIBIT, attached hereto and mc&apm’t hereof.

alio known by the street and number 88 TRACT A of FORREST ESTATES SUBDIVISION,
with all its sppurtenances, and warrani(s) the Gie fo the seme, subject to. '

curront year real proparly taxes and sll subsequent texus; epicia] nasosgmants, sovenanis, resticlions, reservations and eassments,
and righls of way, exiating of apparent, of of record, Kany, /7., /,

Signed this o'l()%dnyuf 004 Z e

CARL . MARCHUN AND ZETTA H. MARCHUN, es Joint Teants, & to wa undivided onc-sixthinteresty -
JOSEPH W, MARCHUN, av to an undivided one-sixth interest plus an wnidivided ono-thied of a one-sixtix interest; -
HERMAN E. MARCHUN, 65 to an undivided one-half

If interest plus o undivided one<third of s one-sixth interest! and
CARL D. MARCHUN, as t0 an undivided one-thind of o one-gixth intereat

STATE OF COLORADO y
L

, County oMESA ( F“
‘The foregeing lustrnment was peknowledged befors tae s ao ~~  day of

.ws/
, OTTMAN
BY: \ waﬂt&
STATE OF COLL =R
' WG R s
My Cotwmsrission sxpires / //‘a/z9 < m

*If i Deaver, lnsen "Clty and”, / W ,
| B v

Na. B97.Rev. 12,85, WARRANYY DEED (Sboet Form)
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TRACT A
EXHIBIT

A parcel of land located in the West half of the Northeast quarter of the Southwest quarter of
Section 5, Township 1 South, Range 1 East, Ute Meridian, Mesa County, Colorado, being more
partwularly described as follows: :

Commencing at the Northwest corner of said Northeast quarter of the Southwest quarter of
Section 5, which is a Mesa County survey marker brass cap, whence the Northeast corner of the
Northeast quarter of the Southwest quarter of Section 5, which is a Mesa County survey marker
brass cap, bears South 89°59°27" East with all bearings contained herein relative thereto, Thence
South 00°08°10” East 30,00 feet to the Southerly Right of Way line of County Road F %, Thence
along the Southerly Right of Way line of County road F ¥, South 89° 59’27 East 413.99 feet to
the POINT OF BEGINNING ‘

Thence continuing along the Southeriy Right of‘ Way line of County road F %, South 89° 59°27"
East 67.00 feet; Thence departing from the Southerly Right of Way line of County road F ¥,
South 00°00°00” East 123.91 feet; Thence North 90°00°00” West 67.00 feet; Thence North

O, ¥ k1 ,,"4. s 4l TBOVTRTT AT DR ITRTRTTRI,N
nﬂ nﬂ nr\ ‘Tf 123 9-& va"t (A% :uv 'Pvuu £ VAR ADESABLLNMINELMYLY,
1

Containing approximately 0,19 acres.

Kurt R. Shepherd

K5 Professional Surveying, Inc
2591 B % Road

Grand Junction, CO., 81503
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Jenice Ward CLKAREC Mesa Countw, 0
RecFen $10.00 Surthy $1.00
EASEMENTY AGREEMENT DocFes EREMPT
ARL D. MARCHUN AND ZETTA B, MARCIHUN, as Joist Tenants, as to an undivided oue-gixth
interest; JOSEPH W, MARCHUN, as to an undivided one-sixth interest plus and undivided goc-
third of & one-sixth interest; HERMAN £, MARCHUN, as to an undivided one-half interest plus an
undivided ene-thind of a one-styih intevest; and CARL D. MABRCHEUN, as tp an undivided one-third
of & ope-sixth interest for NO Consideration, hestby bargaits, sclls and comrveys to Forrest Estates
Subdiviston Homepwrers Association, A Cotorado son-profit corporation, whose address 15 895 24 V2
Road, Grand Junction, CO 8 1505, Counry of Mesz, State of Cotorado, the followiog dascribed real

property located i the County of Mesa, Staic of Colorady, 1o wit:

A nor-exclusive utility, lrrigation and dralnsge eszement being 5.00 fest in width, along,
within the interior and contiguous to the Sovtherly boundary Hne of Lots 37, 38, 40, 4L
42 and 43,

A non-exclusive utility, irtigation and drainsge saserent being 5,00 feet in width, aiong,
within the interior and contiguout to-the Northerly boundary line of Lots 33, 19, 40, 41,
42, 43 and 44;

A noneexolusive utliity, irrigarion and drainage sasement being .00 fect in width, along,
within the interior and contiguous to the Eavterly boundary fine of Lats 1, 2,3, 4, 3, 6, 10,
i1, 12, 13, 14, 15, 16, 17, 1§, 19, 20, 21, 22, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 18, 36
gl 37, !

A non-exclusive utility, irrigation and drainage exsement bolng 5.00 foet in width, along,
within the interlor and contiguous 1o the Westerly boundary line of Lotz 2, 3,4,5 6,79,
10,11, 12, 13, 14; 17, 18, 19, 20, 21, 22, 23, 24. 25, 26, 27, 28, 28, 30, 33, 34, 35 end 36;

A non-axcluive utility, brrigation and drainage easement being 10.00 feet in width,
along, within the interior end cantiguous to the Northerly boundary line of Lote 9, o, 11,
12, 13, 14, 15, 24, 28, 26, 27, 2B, 29,30, 31, 34,35, 36 end 3

A non-exciusive utllity, brrigation and drainsge casement being 10.00 foet In width,
along, within the intetior snd contiguous to tho Southerly boundary line of Lots 16, 17,
i€, 19, 20, 21, 22, 23, 32, 33 and 39,

A non-oxclustve utifity, lrrigation and drainsge easement being 10.00 foot in width,
glong, within the interlor and contiguoua to tho Baaterly boundary lins of Lot 8, 2. 23 arid
4,

h g
A non-exclusive utility, Irigatlon and drainsge ensernent being 25.00 feet in widih,
slong, within the Interlor and contlguous Lo the Southerly boundary line of Lots 3, 4, 5, 6,
7, and B;

A non-exclusive irigation and drainage cagement being 25.00 feet in width, along, within
the interior and contiguous to the Southerly boundary line of Lot 1 and 2; EXCEFT any
portion lying within & Palisade Irrigation District sssement recorded on Page L, in Book
5507 of the Mesa County Clerk and Recorder records;

A non-exclusive irrigation and drainage easament belng 25,00 fest in width, glong, within
the interior and contighous to the Westerly boundary line of Lots 1, 37, 38, 39, 40, 41, 42,
41, 44 gnd 45; EXCEPT sny portion lying within & Palisade Irrigation District pasoment
recorded on Page 1, In Book 2597 of the Mese County Clerk and Regorder records;
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A non-exclusive irrigation essement being 20,00 feet in width, along, within the interior
and sontiguous 1o the Northerly boundary line of Lot 45 and Tract A; EXCEPT any
portion lying within 8 Pafisade Irvigstion District sasement recorded on Pege |, in Book
2597 of the Mesas County Clerk and Recorder records,

A non-exclusive landscepe easement belng 5.00 foet in width, along, within the interlor
and contiguous to the Northerly boundary ine of Lot 45 and Treot A; EXCEPT eny
portion lying within & Palisade Irrigation Digirict easement recorded on Page 1, in Book
2597 of the Mesa County Clerk and Recorder records.

of FORREST ESTATES SUBDIVISION, FILING ONE, as shown on the Plat
recorded in Book: 2725 at Pages38 8- 290 in the records of Mesa |

County Clerk and

Recorder’s office; with all appurtenanc

r
’,

Executed this 77 A day of FPST™ 2004,

Mo & "’VI‘EM-Q\.W
I e 2 ——

CARL D. CHUN AND ZETTA H. MARCHUN, a3 Joint Tenants, 3s to an undivided one-sixth
interest; JOSEFH W. MARCHUN, ss to an undivided oue-gizth interest plus and sadivided one-
third of a one-sixth interest; BERMAN E. MARCHUN, ss to ar undiviied one-halfl interest plus an
undivided one-{third of a one-stxth interest; and CARE D. MARCHURN, as to an undivided one-third

of a oye-sizth interest

STATE OF COLORADO )
88.

)
COUNTY OF MESA )

2004, by CARL D, MARCHUN AND ZETTA H. MARCHUN, as Jolnt Tenants, as {0
afundivided one-sixth interest; JOSEPH W, MARCHUN, a3 to an andivided one-sixth micrest plos
and undivided one-third of & npe-stxth interest; HERMAN E, MARCHUN, as to an undivided one-
hatf interest plus an undivided one-thi g-stxth nterest; and CARL D, MARCHUN, as to zn

undivided ope-third of 2 one-si

Z;e foregoing instrument was acknowledped before me this C;;_?Q% day of

Witness my hand official seal, / / '
My comrnission expires: /7 y (,9;; o5 County of Mose
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AGREEMENT, GRANT OF EASEMENT

AND ABANDONMENT OF EASEMENT
RE~RECORDED TO CORRECT NAME OF LANDORMER

This Agreement and Grant of Easement (“Agreement”) is made by Palisade Irrigation Digtrict

(the “District"), ancyMpsvyet) Smesliony CaylyYly uepory (“Landowmers”)
CAL-MAC PROPERTIES, LLC

Landowners own real property (“Sneddon Property™) within the boundaties of the District

in Mesa County, Colorado, described as followws:

Heginning at a point 390 feet North of the Southwest Comer of the SW1/4ANW1/4 of
Section 5, Township 1 South, Range 1 East of the Ute Meridian,

thence East to the East boundary line of the WI2E12W1/2SW/4NW /4 of said
Section 5,

thenee North 440 feet,

thence West to a point North of the Point of Beginning,

thence South to the Point of Beginning,

The District has a fifty-foot historic sijght-of-wey (“Existing PID Easement™) for a portion
of the Price Ditch Lateral, To facilitate the anticipated development of the Sneddon Property, the
partics have agreed that the District will abandon e portion of the Existing PID Easement in
consideration of and in exchange for Landowners granting the District the easemant provided for by
this Agresment (“New Easement”) and performing the other obligations set forth below.

THEREFORE, Landowners grant to the District 2 permanent non-exciusive easement over,

uncler, and across the South 20 feet of the Sneddon Property, and over, under, and across the East’

20 feet of the Sneddon Property up to the northern point of the Existing PID Easement ("New
Easerment™),

The New Easement shall be forthe purposes of construction, operation, maintenatice, repair,
modification and reconstruction of an underground water transmission pipeline, and related
structures (together, the ‘“WNew Pipeline™) to be construoted within the New Easernent pursuant 10 this
Agreement, and for access by personnel, velicles and equipment, as the District may determine
desirable to wiilize and exercise its rights related to the New Easement and New Pipeling.

Landowners agree to construct at Landowners” expense the New Pipeline within that portion
of the New Easement that lies below or within twenty feet of any sireet improvements, The New
Pipeline shall extzad from the Westerly side of Lot #9 of Forrest Glen Subdivision, Westerly t 29
Road. Both ends of the New Pipeline shali be capped. The New Pipeline shall be constructed in
accordance with engineering and construction specifications to be provided by Landowners to the
Distriet for approval. Landowners shall notify the District when any portion of the New Pipeline is

completed but before it is buried, and the District shall have the oppertumity to inspect that portigg

of the New Pipeline before it is buried to confir its compliance with those specifications.
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Landowners may use the surface portion of their property within the New Easement in any
way which does not intorfere with rights grantsd the District under this Agresment, however, other
than constructing a portion of a public road over the north part of the New Easement, the Landowner
shall not construct or place any improvements or structures fixed to the ground within the Essement.
Landowners may not plice, or grant any other person or entity, except the Central Grnd Velley
Sanitation District, an easement or right to place, any other pipelines or underground structures
within the New Easement,

This Agreement shall bind and benefit the Landowners and the District, together with their
suocessors, legal representatives, heirs and assigns; and the New Easement shall bes covenant which
attaches to and runs with the Property, including after acquired titie of the Landowners,

In consideration of the grant of the New Easement and covenants of the parties contained in
this Agreement, the District ebandons, releases and guitclaims to the present owner those portions
of the Existing PID Easement located on the Property and not within the New Easerent or County

Right-of-Ways,

Each individual mgmag this Agresment on behalf of av entity warrants and representsta the
other parties that he or she is duly authorized to sign this Agreement for that entity and bind that
entity to the terms and conditions contained in this Agreemnnt. By signing this Agmemem, each of
the parties agrees for itself and its successors and assigns to take all actions and sign and deliver all
documents reasonably required to fulfill the purposes of this Agreement.

In any action or proceeding conmmmg ﬁ:us Agreemznt, thc pmvm!mg party (as dcwrmmcd
by the judge or other presiding official) shall b entified to recover that party's reasonable atforney's
fees and costs of the action or proceeding (in tmounts determined by the judge or other presiding
official) in addition to any other relief to which that prevailing perty may be entitied. :

Signed as of the ’iﬁ day of .Y-?ﬁ'l?;:m /r, Y2003,

PALISADE JRRIGATICN DISTRICT

Landowners;
CAL-MAC PROPERTIES, LLC
M 1l Sneddon, A8 MANAGER

Conals W S tdan

Carole M. Sneddon , AS MANAGER
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STATE OF COLORADO )
) 88,

COUNTY OF Mesa )

Subscribed and sworn to before me the S day of ;qu&t%", 2003, by
Rew_{esdtr GM%, asthe __ Seave ﬁm}; of Palisade Irrigation

District.’
WITNESS my hapd snd officisl se
My comumigsion expires: __©2.112/00
(
Notary Pubiic
;,i&u*“'w}(:
STATE OF COLORADO ) S
)88, : LY e i i
COUNTY OF MESA ) % Ag W S
2 o

Subscribed and sworn to before methe _/ 27 day of WZ%@MW@H
Sneddon and Carole M. Sreddon. s managers of CAL-MAC PROPERTIES, LLC

WITNESS my hand and official seal.
My commission expires: _§/%/ fde0 ¢
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RECORDING MEMORANDU ¢6/2004 04341 P

Eghibu ;:? M Janice Hard CLKAREC Mess Countw, OO
RecFea $5.00 Surlhe $1.00

City of Grand Junction
Community Development Department Community Development
File: # FP-2003-273

This memorandurm telates to and confirms that cerlain Development improvements Agresment andfor
Maintenance Guarantee cancerning tand in Mesa County, Colorado. The Agreement is by and between
CAL-MAC Properties, LLC (Devaloper) and the City of Grand Junetion {City) pertaining to Forrest Estates
Subdivision, F % FMoad Landscaping (Project), located at 2825 F¥% Road, Forrest Estates Subdivision
Flling One.

(Subject subdivision is more partiouiarly depicted and described in the raecording found af Plat Book
372% , Pages388-390)

The Developer of the Project was required by law 1o install and construct certain public and private
improvemants, the completion of which was guarantesd by a Development Improvements Agreement
and/or Maintenance Guarantes. The Project is required to be constructed in accordance with the approval
by the City pursuant fo and in accordance with the Zoning and Development Code all as more fuly
detaited and deseribed in City of Grand Junction developmsnt file # FP-2003-273.

The Develaper and the Clty of Grand Junction by and through the signatures of the undersigned have
determined and agread to the type, guality and amount of improvements required and/or nacessitated by
the approval of the Project and that the improvements are guaranteed by and through the Development
Improvernents Agreement and Jor Maintenance Guarantes. Furthermore, the Developer and the City
agree that the Development Improvements Agreement and/or Maintenance Guarantee are contractual in
nature and that the obligations under the Development Improvements Agreement and/or Maintenance
Guarantes shall not be assigned except as provided In the agreement(s}.

By virtue of this notice being recorded in the land records of the Mesa County Clerk and Recorder,
subssguent owners and/or those that clabm by, through or under the Developer are on notice of
the Developer's obligations under the agreement(s).

NOW THEREFORE, the Developer and an official of the Clty of Grand Junction, both possessing and
representing by their signatures that they possess sufficient authority, do hereby memorialize the relative,
rights and obligations contained in the Development lmproverment Agreement and/or Maintenance
Guarantes herein characterized.

DEVELOPER:

BYi‘%ﬁm&.féfgﬁi
Maxwell Sneddon, Manager ate

For CAL-MAC Properties, LLC

Praper%y/Owner(s):
i rd
Carl D, M/a(chun Date

47, dlg 2y 205

archun : Date Herman E. Marchun Date
STATE OF COLORADO :
85

COUNTY OF MESA .

Cwher{s),
on this the

Wiiness my hand and seak - - - - - e
My commission expires: /7'}/02/05’ .

CITY OF GRAND JUNCTION:

In accordance with the above, | hereby cetlify that the Development Improvemeant Agreement and/or
Maintenance Guaraniee are made of record by this memorandum and that the same may be inspected
and/or copied at the City of Grand Junction, Communtly Development Department, 250 N. 5% Street,
Grand Junction Colorado.

6;%‘ 2/ ’7&7‘”«» QM o2l 2004

nity Development Department & Dale
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RECORDING MEMORANDURS 08/26/2004 (4141 PH
Exhibit D Janice Ward CLKAREC Mesa Countw, 0O
RecFes $5.00 SurChy $1.00
City of Grand Junction
Community Development Departrent Community Development
Fils; # FP-2003-273

This memorandum relates to and confirms that certain Development Improvaements Agreemant and/or
Maintenance Guarantee conceming land in Mesa County, Colorado. The Agresment is by and between
CAL-MAC Propertles, LLC {Developer} and the City of Grand Junction {City) pertaining to Forrest Estates
Subdivision Flling One (Project), located at 2625 F¥2 Road, Forrest Estates Subdivision Filing One.

{Subject subdivision is more particularly depicted and described in the recording found at Plat Book
2725, Pages’3g88-390

The Developer of the Project was required by law to Install and construct certain public and private
improvements, the completion of which was guaranteed by a Developmant improvements Agreemeni
and/or Maintenance Guarantee, The Project is required to be constructed in accordance with the approval
by the Clty pursuant to and in sccordance with the Zoning and Development Code all as more fully
detalled and described in City of Grand Junetion developmeni file # FP-2003-273.

The Developer and the Cily of Girand Junction by and through the signatures of the undersigned have
determined and agreed to the iype, quality and amount of improvements required and/or necessitated by
the approval of the Projest and that the improvements are guaranteed by and through the Development
tmprovements Agreemeni and jor Maiienance Guarantee. Furthermore, the Developer and the ity
agree that the Deveiopment Improvements Agreement andfor Malntenance Guarantee are contragiual in
nature and that the obligations under the Development Improvements Agreament and/or Maintenance
Guarantee shall not be assigned except as provided in the agreement(s).

By viriue of this notice being recarded In the land records of the Mesa County Clerk and Recorder,
subsequent owners and/or those that clalm by, through or under the Developer are on notlce of
the Developer's obligations under the agreement(s).

NOW THEREFORE, the Developer and an official of the City of Grand Junction, both possessing and
representing by their signalures that they possess sufficlent authority, do hereby memoriaiize the relative,
righis and obligaticns contained in the Development mprovement Agreemeant andfor Maintenance
Guarantes herein characlerized,
DEVELOPER:
By: %A“M—S’Fﬁ g

Maxwell Sneddon, Manager ata

For CAL-MAC Properties, LLO
Property Owner(s):

o 27 by F-2p- OF

f o

arl . Marchyd o Date a H. Marchun Date
/ : jﬂﬁﬂﬂf/ /(ﬂ/b\_‘{mﬁ.ﬂ—/{——' ?/Zu/zuoz

Josaph W Mgrchun 2 Date Herman E. Marchun Date

STATE OF COLORADO

'S5
COUNTY OF MESA :

Swpm  to  before me and wbscribed _in my presence by , the Poperty
Owner(s)ﬁfezﬁlﬂ_mama:ﬁ@ ﬁ.&m@%ﬁw‘, 10 (Hchsery ity o, MG Sloton.
onthis the kg day of idedpien . 2 Vo ” P— S

Witness my hand and seal.
My commission expires:; 2 /9"5'/{95

CITY OF GRAND JUNCTION:

in accordance with the above, | hereby certify that the Development tmprovement Agreemsant and/or
Maintenance Guarantee are made of record by this memorandum and that the same may be inspected
and/or copied at the Clty of Grand Junstion, Community Develepment Depariment, 250 N. 5% Strest,
Grang Junction Colorado. :

rmunity Development Department
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DECLARATION RecFee #80.00 SurChy $1.00

OF COVENANTS, CONDITIONS AND RESTRICTIONS

THIS DECLARATION, to become effective upon the recordation date bereof, is made by, CARL D, MARCHUN
AND ZETTA H. MARCHUN, as Joint Tenants, av io an undivided one-sixth interest; JOSEPH W,
MARCHUN, 23 10 an wodivided one-sixth interest pius and nadivided one-thind of & one-sixth interests
HERMAN E. MARCHIUN, as to an undivided one-half interest plos an wedivided one-third of 2 one-sixth
interest; apd CARL D. MARCHUN, as to an undivided one-third of a ope-sixth interest, bercinafior referved to

as “Declsrant”,

REGITALS:

WHEREAS, the undersigned, or some one of more of them, are the owners of certain property in the City of Grand
Junction, County of Mesa, State of Colorado, whick is more particularly described as follows; all lots within the
subdivision named Forrest Estetes Subdivision Filling One, e Planmed Residentis] Commmity with & meximum of
88 single family residential lots,

NOW, THEREFORE, the undersigned hereby declare that all of the properties described above shall be held, sold
and conveyed subject o the following easements, restrictions, covenants, and conditions, which are for the purpose
of protacting the valoe znd desivability of, and which shall ren with, the real property and be binding on alf partics
having amy right, title or faterest in the described properties or any part thereof, their helrs, suceessors and assigns,
and shall jnure to the benefit of each owner thereof in accordance with and pursnant to the Colorado Common
Interest Ownership Act, 38-33.3-1012t. seq. C.R.S., cach and all of which is and or for the benefit of said Property

and each owner thereof. _
Declarant has deemed it desirable for the preservation of the values and amenities in said Community, to create an
agency with the power of muintaining and edministering and enforcing the covenants and restrictions and coliecting
and disbursing the assessments and charges herelnafter crested; snd

Declarant will convey the Property subject to the protective covenants, conditions, restrictions, reservations, lens
and charges as hereinafler set forth,

ARTICLE |

Definitions
Section ], “Association” shall sean snd refer 1o, Forrest Estates Subdivision Homeowners Association, its

sucoessors and assigus.

Section 2. “Owner™ shali mean and refer to the record owzer, whether one or more persons or entities, of a fee
simple title to any lot which is a part of the Propestics, including contract sellers, but excluding those having such

interest merely as soctrity for the performancs of an obligation,

Section 3._“Property” or “Properties™ shall mean and rofer to that certain real propesty deseribed in the Declaration
of Covensnts, Conditions and Restrictions.

Bection 4, “lrrigation Systvm™ shall mean the casements and maprovements installed therein to permit delivery of
irrigation water to & Lot. The said irigation water is appurtenant to the land.

Sectiopn 5, “Lot™ shall mean end refer to any plot of lasd shown upon any recorded subdivision map of the
Properties,

Section 6. “Declarant” shall meam md refey to CARL B, MARCHUN AND ZETTA H. MARCHUN, as Joint
Tegants, as 1o an endivided one-sixth interest; JOSEPH W, MARCHUN, as to an undivided one-sixth interest

1
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plos and undivided one-third of 8 one-gixth isterest; HERMAN E. MARCHUN, 28 t0 a0 undivided one-half
interest plos sn undivided one-third of 2 one-sixth interest; and CARL BD. MARCHUN, as to an wadivided
ouc-{hird of 2 one-gixth interest, their successors and assipgns if such successor or assigns should acquire more than
one undeveloped Lot from the Declarant for the purpose of development.

Section 7. “Declaration” shall mean end refer to the Declaration of Covenants, Conditions and Restrictions
epplicable to the Propetties yecorded in the offico of the Mesa County Clerk.,

Section 8. “Member” shall mean and refer to those persons entitled to membership as provided In the Declaration.

Section 9. “Architectural Control Committes” shail mean the commiitee sppointsd by the Board of Directors of
Forrest Estutes Subdiviston Homeowners Aasociption, for the conirol of architecturs! style snd construction
within the Property.

Seetion 10, “Board of Directors™ or “Board™ shall mean and refer to the Board of Dircctors of the Asseciation, duly
elected pursuant to the By-Laws of the Association or appointsd by Declarant, or Assigns, as therein provided.
Section 11, “Association Expenses™ shall mean the Owner's pro rata share of the expenses including, bt not limited
to, repairs, irrigation system(s), management costs, neserves, capltal improvements, assessments and all other charges
which the Associstion may levy upon the Owners in accordance with this Declaration.

Section 12, “By-Laws" shall mean the By-Laws sdopted by the Association as amended from time to time.

Section 13. “Subdivision™ shall refer to the Property within Forrest Estates Subdivision Filing Ove,

Section 14, “Common Ares” means all the real property and improvements thereon, if eny, in whick the Association
owns en interest for the common use and enjoyment of eli the Owners on a nep-exclusive bas:s Buch interest may
mctuds, without limitition, estates in fee, for tarms of years or easements.

Section 15. “Commen Expenses™ means all expenses expressly declared to be common expenses E:ythisl}eclmnou,

any supplemental declaration or by the Bylaws of the Association; all ather expenses of administering, servicing,

conserving, mannging, maintaining, repairing or replacing the commen area; insurance premiums for he insurence
carxied by the Board or insuring Common Arcas and sil expenses Iawfully determined to be commun expenses by

the Board of the Association.

Section 16, “Brstmenis™ shall mean &s those described with the recorded plat for Forrest Estates Subdivision
Filing One, and forther, as described within the EXHIBIT as hereto attached for Filing One.

Section 17, *Tract A" shall mean as described with the recorded piat for Forrest Estates Sabdivision Filing One,
and further, as described within the TRACT A EXHIBIT, hereto attached.

ARTICLE I}
SCOPE OF DECLARATION AND RIGHTS RESERVED BY DECLARANT

Section 1, Property Subiect 1o Declaration. Declarant, as the owner of fee simple title to the Properties, expressty
intends to, and, by recording this Declaration, does hereby subject the Propesties to the provisions of this

Declaration,

Section 2. Convevances Subject to Declaration. All easements, restrictions, conditions, covenants, mservations,
Hens, charges, Hghts, benefits and privileges which sre pranted, created, reservedd or declared by this Declaration
shall be deemned to be covenants appmumrmtmandnmuingwithmc !and, and shall at all times inure to the benefit
of and binding on any person Icavmg at any tirne any interest or estate in the Propertics, and their respective heirs,
SUCCESSOTS, representxtives or assigns,  This reconding of this Declamtion shall be pufficient to creats asd roserve on
the Property eli of the easements, restrictions, conditions, covenaats, reservations, lens, charges, rights, benefits and
privileges which are gramted, created, reserved or declared herein, Each Owner, by acceptance of a deed or other

A
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conveyrnce vesting in him an interest in s Lof or Lots, consents to notices from the Association to be sent by reguiar
muil to the person(s) shown as the Owner of such Lot{s), at the lest address shown on the books and records of the
Association.

Section 3. Owners' Essements of Enjoyment, Every owner shall have a right and casement of enjoyment in and to

the Irrigation System, which shall be appurtenant to and shall pass with the title to every Lo, subject to the following
provisions:

A. Theright of the Association to suspend the voting riphts and right to use of the Irigation System by any
Owner for any perlod during which eny assessment against his Lot remuins unpaid, and for 2 period not to
excesd sixty days for any infraction of its published rules and regulations, if any;

B. Thetight of and Associstion to dedicate or transfer all or any part of the Irrigation System to any public
agency, authority, or utility for such purposes and subject to such conditions and may be agreed to by the
membhers.

No such dedication or transfer shall be effective unless an instrument signed by two-thirds of each class of members
agresing to such dedication or transfer has been recorded.

€. Erigation water shall be delivered to each Iof within an easement for utility, irrigation and drainnge. Ench
individual lot owner shall be responsible for the maintenance and perpetusl care of such irrigation riser
jocated within each owns’s lot, The maintenance and perpetua] care of the irigation line delivering weter
to Forrest Esintes Subdivision Fillag One, shali be the responsibility of the Forrest Estates Subdivision
Homeowner's Association. The Irigation pond, iis operation, mamtensnce and perpetual care shall be
that of the Forrest Estates Subdivision Homeowner's Assoctation.

ARTICLE il

i Voting Rights

1 shall be a corporation organized pursiant to the Colorado
Nonprofit Corporation Act, section 7-20-101, et. seq., C.R.S., to be and constitute an entity for 1he exercise of the
powers for the purposes set forth in this Declaration, including the appointment and removel of the Architectural
Contro] Committes, the menngement and delivery of water, the repair snd maintenanee of irdgation ditches, common
gpaces, Lhe levy and collection of assessmonts, the enforcement of the coveants, conditions and restrictions set forth
in this Declaration and such rules and regnintions as may be adopted by the Board, and to otherwise exercise such
other powers as are set forth in this Declarstion, or reasonably necessary to fulffll its objectives and pirposes.

Section 2. Membership, Every owner of a Lot shall be a member of the Association by sceeptance of a deetl
Muomisership shall be appurtsnatst to and may not be separated frors owaerahip of any Lot which is subject 1
assessment

Section 3. Yoting Rights. The Association shall beve rwo classes of voting membership:

Class A, Class A member shall be all Owners with the oxception of Declerant, or Assigns, snd shafl be entitled o
one vote for each Lot owned. When more than one person holds an interest in any Lod, &ll such persons shall be
members, The vote for such Lot shnll be exercised as they among themsclves determine, but in no event shall more
than one voie be cast with respect fo amy Lot,

Clags B The Cless B members shall be the Declarant, or Assigng, and shall be entitied to three votes for each Lot
owned, The Class B mombership shall cense and be converted to Class A membership on the kappening of either of
the following events, whichever ocours earlier;

A When the total votes outstanding in the Class A membership equal the total votes outstanding in the

Class B membership or December 1, 2010,

B. Upon conversion of Class B membership to Class A membership, a Board of Directors shall be elected
by a majerity vote of Class A members. Said Board of Directors shall serve as the officers of Forrest
Estates Subdivision Homeowners Association, as well, and shall consist of iwee (3) members ag
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President, Vice President and Secretary Tregsurer. Board members shalf sach serve a one (1) year
term. The Bomd of Directors shall, additionnlly, act and have the power as designated to the
Architectural Control Commitise.

Section 4, Indspmificatin ficers and Directors. Neither the Association, any member of the Board, any officer
of the Association por any agent or employee of the Association, shall be lisble to any other or other person or entity
for any action or apy fiflure to act with respect to any matier, if the action taken or faifure to act was in good faith &n
without willfisl intentional misconduct. The Association shall indempify and hold harmless ary member of the
Board, any officer of the Association or any agent or employes of the Association from avy and ell reasonable costs,
damagos, charges, lisbilities, attorneys’ fees, incurred in the defense or settlement of mny action arising out of or
claimed on account of any act, onission, error or negligence of sach person or of the Association, the Board or any
committes of the Association, provided that such person has acted in good faith and withowt willfal or intentional
miscondnct, ‘

itity of iafion. The Associntion shall net be Iisble for injury or damage caused

Section 5. Limitstion Upog Lishil !
by any latent condition of the Properties or by the conduct of other Owners or persons or by casualties for which
insurance pursusnt to thess Declarations is not required, or for which insurance is not provided by the Association.

ARTICLE IV
Insurance
Section 1. Association Insurance, The Association shall be empowered to obtain and maintain the following

insurance as far as such insurance coverags is obtainable:

nsurance coverage upon all property owned or leased by the Association.

insurance coverage aghinst Joss or dumage by irigation water. - \

Comprehensive Esbility insurance insuring the Association, Beard of Diréctors, Managers and agents in
connection with their duties. ' S ' , _

Such other insurance & the Board may déewm desirable for the benofit of the Owners or the Association.

v owmr

ARTICLE Y

Covenant for Maintenance/ Assessmentis

Section 1 of the Liep and Petsonal Obligntion of Assesoments, The undersigned, for each Lot
owned within the Properties and each Lot hereafter made subject thereto, hezeby covenant, and each Owner of any
Lat by acceptance of a deed thercfors, whethet or not it shell be so expressed in sach deed, is deemed to covenant
andagxmmpaywlhcAswciaﬁon:{I)'fhemnmimdspmialmmams.togtﬂmwithhmnsucost,mmble
attomey’s fees, shall be a chargs on the land and shall be a continuing lien upon ihe property against which sach such
assessment i mads. Bach such assessment, together with intersst, cost, snd reasonsblo attarney fees, shall also be the
personal obligation of the person who was the Owser of such property at the time when the assessment fell due. The
personnl obligation for delinquent assessments shall not pass to his successors in tifle unless expressly assumed by
e

Section 2. Purpose of Assessmedts. The assessments levied by the association shell be used exclusively for
defraying the costs of mrigation water, muintensnce of the irrigation ditches, fasilities, to inciude the irrigation pond
and fmprovements, cOmmon ares muintenence and repair, if any, maintenance of fencing and iendscaping installed at
and around the irigation pond, including the 8 foot wide gate at the irrigation pond. The Assessments shal include
Forrest Estutes Subdivision Filing One.

Section 3. Regular Assessments. At loest 30 days (30) prior to the commencement of each fiscal year, the Board
shall estimate the cost and expenses 1o be memred by the Association during such fiscal vear.
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The swm or pet estimate 5o deterpuned shall be rssessed to the Owners as an operation and maintenance
assessment by dividing the total estimate by the total number of Lots within the Subdivision. Assessments shall be
paid in a single anpual instaliment due on or before thirty (30) days followiog notice of assessment given to the
Owner of each Lot by reguiar madl according to the address of such Owner shown og the records of the Association.
Assmsmeutsuutpaidwhmdueshnﬂbcdeﬁnqmnndshaﬂmmmstupontheéehnquentmoummnmof
interest to be set by the Board.

Scction 4. Specinl Asscszments. I at any tise during the fiscal year the reguiar assessment proves inadequate
for any reason, including non-payment of any Owner's share thereof, the Board may levy a further assessment in the
ammmt of such actusl or estimated madequacy. The special assessment shafl be assessed to the Owners by dividing
the tial estimate by the totel omnber of Lots in the Subdivision snd assessing the resulting amount to the owaer of
each lot, such assessment 1o be paid in installments or s lnmp surn as the Board shall be detennine.

Section 5, Capital Improvernents. In sddition to the regular and specin! asseswments, the Association may levy,
in any assesoment yesy, & special assessment for the purpose of defraying in whole or part the cost of any capital
improvement to the hrigation ditches, frigation fecilities or inprovements, provided that such assesument shall have
the copsent of two thinds £2/3) of the voles of each class of Members of the Association subject to such assessments.

Section 6. Enforcement. In the cvent any assessmaent is not paid when due, the Association may enfores
payment of such obligstion by any or gll of the following romedies:

A. Fer any assessment paysbie io installinents, the Association my elect to accelevate and declare
mmmediately dog and payable the remaining balanes of such assessment.

B. The Association may bring a suit at law to coliect the delinquent assessments, inciuding any accsierated
assessment, Any judgsment rendered in such action shall include & sum for costs of suit, including

reasonable attorney's fees.

C. All delinguent assessments shail constitute a ljcn on the delinquent Owner's Lot from the date of
delinquency, which lien shall rerosin & Yen on the Lot until peid. At any time following delinguency in
the payment of any assassment, the Board may prepare and record in the Mesa County Clerk and
Recorder's office a cortificute claiming and giving public notice of such lien, which certifionate shall state
the name and sddress of the delinguent gwner, the Jogal description of the Lot subject to the Hen, the
arnount claimed dne, and the claim of Hen is made pursusnt to this Declaration. The lien created
bereunder may be foreclased in the manner provided by Colorado law foreclosure of judgement liens
upon real property. Nothing contsined herein, however, shall be or constitute g limitation upon any other
foreclosure remedy, whether pursuant 1o status or in equity, available to the Association.

D, The lien for assessments provided in this section shall be subordinade to the len of any first Mortgage
Degd of Trust or perfected tax Hen. The lien of the assessment shall be superior o apy homestead
exemaption now or hereafter provided by the faws of the State of Colorado. The Hen for assessmenits
shall remain in full force and effect notwithstanding the sale or ransfer of any Lot nor shall any such
ransfer extinguish the lion for such assessment for payments which become dus prior to such sale or
transfer, No sale, transfer or foreclosure progseding brought by the holder of any first Deed of Trust or
morigage shall extinguish the personal obligation of the Owner for delinguent and unpaid assessments,

E. The Association may refese to deliver water to any Owner's Lot whose ssessment is delinguent,

The Association may suspend the voling rights of any Cwmer, for the period of ime during which any
assessnent against the Owner’s Lot remados unpaid,

G, The Associstion may prevent the use of aiy open space by sny owner whose assessment is unpaid,

ARTICLE Vi
Association Water
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Section 1. Manspement of Association Water. The Association shall bave the exclusive authority to alincate,
deliver, manage, control snd bill the Lot Owners for the use of Association water, Further, the Association shall

have the exclusive right and awthority to operate, repair and maintain the irrigation ditches and other irrigation
facilities or improvements, to include the irrigation pond, for the sole use and benefit of Lot Owners in the
Subdivision. The Association’s authority hercunder shall be solo and absoluts, subject to the reasonable
requirernents of the water provider and shall include the promuigating of niles, regulations, policies and procedures,
not incoasistent with this Declaration, concerning the application and use of rigation water, including copversation
megsurss, measures {0 reduce peak demand and measures to allocate wator among users.

3 ik . d Epress. Al imigation ditches end other irrigation facilitics and irmprovements,
if any, may be operated and try the Association. Each Owner grants the Association ingress and epress
in, under and upon each Cwner's Lot for the parpose of operating, repairing or maintaining irrigation ditches,
facilities or improvements, No Owner shall construct, erect or maintain any improvement or structure, which shatl
fnterfere with the Association's ownership, operation and maintenance of irrigation ditches and/or facilities or other
improvements. The Association shelf have the nuthority to temove or alter sny structure or improvement which shall
interfere with the ownership, operation snd maintenance of the irrigation ditches, facilities or improvements, the
costs of such removal to be borne by the owner of the interfering improvement or siructure.

ARTICLE VHi

Architectural Control, Bullding and Use Restrictions

Forrest Estates Sebdivisior Fillag No, 1 and Filing No, 2, shafl be subject to the following srchitectural

control, building and use restrictions: ‘

Section 1. Use of lots is restricted 1o high quality, single family detached residences with attached garages for
tot more than 3 carg, subject to the terms snd provisions hereof relsting to Architectural Control. All residences
shall have exterior materials of viny! siding, brick, stone, of stuceo. Roofs shall be pitched and stingled using wn
aspbalt compesition shingle of architectiral (dimensional) design.  The designs of ull foumdations shall be
engimeered. All homes shall efther be ranch style or no more than & [--story style home. Prior to the starf of
construction of any bome to be built in Forrest Estates Subdivision Filing One, Owner or Owner's Builder, shall
be required to submit to the Architectaral Contro! Comumittes the or the Declaran, or Deciarant’s Assigos, the
exterior elevation(s), (front, side and rear) of the subject home to be built, the exterior color scherne for siding, roof
and brick, stone or stueco for approval. The Declarant, or Assigns, shall serve as the Architecturad Conirol
Commmittee until such & time as the Class B Stock has been deleted and becomes only Clasa A, at which time the
Architectural Control Comnittes shall becoms as duly Bppointed by the elected Board of Direstors.

Approval or denial of plans for any new home to be construrted within Forresi Estates Subdivision Fitlog
One, shall be given in writing by the Aschitectural Control Conumittee within (five) 5 business days after receipt by
the Architectural Controf Committes or Declarant, or Assigns.

No temporary building or structurs of any type or kind shal] be used at any time for a residence, either
wemporary or permanent,

The total finished living arca of any residence with one level shall be not less than 1600 squere feet. Th total
finished fiving area of any residence having more than one Jevel shall not be less than 2000 square feet, which shall
include no less than 1600 square feet on the main levél. The siiate footage shiall be deterinined by oulside’
measirements for the living aren totally sbove ground and thet garages porches and patios shall be excluded.

Section 2. No Store, dotached office or place of rotail business of any kind snd no hospital, sanitarium, or sther
pince of care of trestment of the sick or dissbled, physically, or menbily, vor any theater, or ather placs of
entertainment, nor any church, club, fiaternal asscciation, or other sssociation nommally or regularly involving the
gathering of people in groups lerger then the family will be erected or permitted upon the sites, and no business of
any kind or character whatever shall be conducted thereon of in or from any building thereon, except for bome
eccupations or businesses ay maybe allowed by the City of Grand Junction zoning reguiations.



BK 3725 PG 409

Section 3. Maintenance, upkeep and repairs of any residence, or other improvements, on ¢ach ot shall be the
sole responsibility of the individual Owner theroof, except for meintouance and upkeep of gruss areas end/or
fandscaping to the extent such responsibility is sxpressiy assomed by the Association. The exterior of residences
shall be maintained in good condition and repair.,

AH lmdscaping, steps and porches shall be assthetically pleasing and reasonebly consistent with the
landscaping of the srrotmding Lot Owners. Landscaping shall be of a type complimentary to the residentinl
character of the Subdivision and be acceptable to the Architecturat Coptro] Committes,

All lendscaping of each Lot which will be visible from the street or any otber Lot shall be completed
by or on behalf of the Gwner of such Lot, in accordancs with the plans approved by the Architectural Control
Commitiee, within cne bundred eight (180) days from and afier the date In which a dwelling on such Lot is occupied
or permitted occupancy, whichever Is earlier; provided, for good canse, the Architectural Contro! Committee may
allow a Lot Dwaer & one-time extension of thne for an additions! ninety (90) deys in which to comply with this

subparagraph.

Section 4. All utilities, fochures and equipment instatied within the perimeter of any Lot, commencing 8t & point
where thic utility Hnes, pipes, wires, conduits, or systems enter the perimeter lot line, shall be manutained and kept in
repair by the Lot Owner thereof, except for the maintenance end repair of common lrigation lines and/or equipment.
A Lot Owner shall do not act or sny work that will impair any easentent nor any act nor alow any condition to exist
which will adversely affect the other Lots and improvements or their Gwaers.

Section 5. Refuse piles or other unsightly objects or materials shall not be allowed to be placed on or to remain
on any Lot. All receptacles or other equipment far storage or disposal of refuse materials shall be kept in & clexn and
sanitary condition.

Section 6. All residences shall be constructed so as to provide sufficient off-street parking fo accommuodate not
less than four automobiles, inclusive of perage and driveway, The driveways sheli be composed of asphalt, concrete
or other dust free surface. Dirt drivewsys ars expresshy prohibited.

Mo unlicensed vehicles or trucks shail be parked on eny Lot except while engaged in transport. For
the purposes of this paragmph, 2 % ton or smalier vehicle, cammonly known a5 & pickup truck shall be allowable.
No recreationa] velisles including, but not limited fo campers, boats, sowmobiles, jot skis, 4-wheelers and motor
homes, shall be parked on or shout any Lot or street in Forrest Estates Subdivision Filing One, unless parkéd
inside a garage or out of plain sight from any street or streets edjoining the Lot behind & privacy fencs or at the back
of the Lat. Mo major vehicle reprirs shall be conducted upon any Lot, Common Ares or strest in Forrest Estates
Sabdivision Filing One, except, within enclosed garages, “Major vehicles repairs” shall inchude, withoot limitation,
those which render the vehicle inoperable for more than s 24 hour period. Trucks or other commercial vehicles
necessary within the property for copstraction, or used during the peried of construction, shall be permitted.

Except a5 hereinabove provided, no sbmndoned or inoperable automobiles or vehicles of any kind
shall be stored or parked on or within the property. An abandoned or inoperable vehicle shall be defined as any
automobile, track, motorcycle, boat, trailer, camper, house traller, self-contained motorized recreational vehicle, or
other similar vehicle, whick has sot been driven wnder its own propulsion for a period of two (2) weeks or lopger, or
which does ot have an operable propulsion system instelled theroin; provided, however, that otherwise permitted
vehicies parked by Owners whils on vacation or during a period of illness, shall not constitute abandoned or
inoperable vehicle, then a written notice describing said vehicle shall be personally delivered to the Owner thereof (if
such owner cen reasonebly be ascortained), or shall be conspicuously placed upon the vehicle (if the other thereof
caxmot be reasonably ascertained), and if the abandoned or inoperable vehicle is not moved within 72 hours,
thereafter, the Association shall have the right to remove the vehicle at the sole expense of the Cwner thereok,

Al recreational vehicles, including motoshomes, trailers, campers, beats, spowmobiles, moloreycles,
or ather recreational vohicles of any kind that are stored on any Lot shall be kept behind the principal building front
sciback Yine, provided such stored recreational vehicles 1o not bar access (o adjoining Owners for roof eaves, water
drainsge and building maintessnce. The Architectural Contro] cornmitiee shali bave the authority to require any
©Owner to install screening approved by the Commities to shivld the stored vehicles from public view or the view of

the other owners.
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The foregoing restrictions shall not be deemed to prevent washing md polishing of any motor
vehicle, bont, twafler, or motor driven cycle, togethar with these activities normaily incident and necessary o general

maintenance, washing and polishing.

Section 7, No Lot or casement shall be used or maintained gs 8 dumping ground for rubbish. Al wrash, garbage
or other waster shall be disposed of in a sanitary manmer.

Section §. City of Gnmd Junction setback requirements shall be enforced.

Primary (1) No Residence shall be nearer than 20 feet of the front property line.

Primary (2} Mo Residence shall be pearer than 25 feet from the rear property lise.

Primary (3) No Residence shall be nearer then 5 feet from sach side of the property line,
Acceasory (1) No Accessory Building shall be nearer than 23 feet of the front property line.
Accessory {2} No Accessory Buoilding shall be nearcr then 5 feet from the rewr property line.

Accessory (3) No Accessory Building shell be nearer than 3 feet from the side property line,
Section 9. No clevated tanks of any kind (gas, oil, water, ete.) shall be vonstracted on any Lot,

Section (0, Clotheslines, equipment, garbage cims, service yards, dog runs, wood piles, compost piles, drying
yerds or storage areas shall be adsquately screened by planting, fencing or construction. No structire, tower or
antenna shall be erected, altered, placed or permitied on the site which excseds the height of the peak of the roof of
the residence constructed on the Lot. Cable placement and color of sateflite dishes shall be subject to prior approval
of the Architectural Commitice, to the extent permissible onder applivable foderal, state and local laws, rules and
reguiations. To the extent feasible, satellite dishes and antennas ghall be placed in locations which are not visible
from the sireet or shvets boydating any Lot oo which placeroent ocours,

Section 11, No obmoxious, offensive or other sctivity, which would constitute & poblic or private nuisance or
anmoyance to the neighborhood, will be permitred.

Section 12. No dangerous or wild animals, livestock or pouitry of sy kind shalt be raised, bred, or kept on any
Lot, except that a reasonghie number of dogs, ats or other household pets may be kept if they are not kept, bred or
madrinined for commercial purposss. All-pets: shalbbe smder the controf of their owner, whether by containment on
the Qwner's property on & leash. No pet sheli be allowed 10 nun at large, endanger, or harsss people's property, or
other animals, or constitute & puisance or ennoyence to other Lot Owners or occupants. The Board of Directors of
the Aséociation, when requested by any Owner, shall kave the sutherity to determine whether or not the number of
pets is unreasonable, or whether any animal or pet is a nuisancs 1o any other Lot Owner.

Section }3. No firearms, snlawful fireworks, explosives, air rifles, BB guns, crossbows or similar devices shall
be discharged.

Sectiog 14, No advertising signs, billboards or unsightly objects shall be maintained or evected. “For Sale”
signs may be pested no farger than those aliowed by the then existing City of Grand Junction zening restrictions,
Nothing contatned in this paragraph shall be construed to prohibit the emporary placement of political signs for
reasonsble periods before and after the elections or otherwise permitied by applicable law.  Signs used by a bulider
to advertise the property during the construction and sales period shall be allowabie.

Section 15. Ne fancing shall be copstructed with any matsrisls or o any manner that may obstruct or impede the
natural flow of surfece or drainage water across any Lot or Common Ases within Forvest Estates Subdivision
Filing Gne. No chaln Hiek or mesonyy fencing shall be allowed in Forrest Estates Subdivision Filing Que.
Wouoden privacy or vigy! fencing shatl be allowsd. Fencing shall be & maximum height of six (6 feet and shall
otherwise be constructed in rccordance with City of Grand Junction zoning requirements, Fencing shall be approved
by the Architectural Contro] Comminee, prior 1o construction,

Section 16, Detached storage buildings and or sccessory bufidings shell be erected within the requirements of
the City of Grand Junction code for “aceessory buildings”™, All detached storage buildings and or accessory building
shali be Tequired to be constructed, on the exterior, with siding snd shingles to match the exterior coior scheme of the

8
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residence on the Lot. No detached storage beilding and/or acoessory butiding shall excesd a maximum height of
twelve (12) foel. All “accessory buildings™ shall be approved by the Architectoral Control Committes, prio? to
consiruction,

Section 17, In the event any Owner maintains and kesps bis or ber yard in a condition which violates any of the
use restrictions hercinabove set forth, the Board of Directors of the Association shall bave the power to contrect with
an independent third party to remedy the use violation. Said right to remedy shall arise after seven (7) days, written,
potice of the nature of the violation is given to the Owner of the Lot, mud the Owner has failed to ramedy the
viniation said seven (7) doy pericd, The cost of correcting the vieletion shell be paid as & “Speciel Assessment” and
is enforoeable by the Associztion against the Owner of the Lot in violation.

Sectiop 18, Fasements for instaliation and maintensnce of utilities and dramage facilities are reserved as shown
on the recorded plat. Within these easements, no strugtures shall be installed. The maimenance of wtilities that may
change the direction of flow of water through drainage channels in the easernents is prohibited. The sasement area of
cach Lot sud all improvements in it shall be maintained contiruously by the Owaer of the Lot, except for those
improvements for which a public authority or usility company is responsible. .

Section 19, No structure of & temporary charecter such as trafler, basement, tent, shack, garage, bam, or other
outbuildings shall be used on any Lot at any time a3 a residence either terporarily or permanentty.

Section 20, The moving of second hand structures onto any Lot in the subdivision is prohibited.

Section 21. No ofl drilling, oil development operations, off refining, quarrying or mining operations of any kind
shall be permitted upon or in any Lot, no oil wells, tanks, turmels, mineral excavations or shafts, be permitted upon
or in any Lot. No derrick or other structure designed for use in boring for ol or natural gas shall be erected,
maintzmed o permitted upon any Lot,

Section 22, No individual water-supply system shall be permitted on any Lot. No outdoar toilets, nor cesspools
or septic tanks shall be permitied within the subdivision, except outdoor toilets, 2s required by Mesa County, during
development end or construction. ' : o o

Section 23, No fence, wall, hedgs or shrub planting, which obstructs sight Lines at elevations besween two and
six feet above the roadways shall be placed or permitted io remain on any comer.Jot within the tiangular ares
formed by the street property lines.and a line connecting them ot points 25 feet from the intersection of the strest -
lines, ot in the cass of a rounded property corner from the intersection of the street property lines extended. The
same sight-line limitations shall apply on any Lot within t2n feet from the intersection of the street property line with
the edge of a driveway or alley pavement. No tres shall be parmitted to remain within such distance of such
intersections unless the folisge Jine s maintained at sufficient hoight to prevent obstruction of such sight fines,

Section 24. The Assoctation shall be responsible for 2 weed contro] program for the contro! of both unsightly
weed problems throughout the subdivision and the control_and removal of weeds determined as “noxious weeds™, as
designated by the Mesa County Pest and Weed Enspections and the State of Colorado Department of Agriculture.
Snid control program shall make provisions for both the control and/or the removal of weeds,

Section 25. The Association shall be responsible for maintaining and repairing the fencing snd lendscaping
within the five- (5) foot landscaps cascment on the edge of the subdivision, ebutting the right-of-way. The
Associntion will additionally be responsible for maintining all platted dratnage casements.

Section 26, Present snd subsequt‘owms of property within this subdivision are subject to and bound by
present and future Grand Valley Rural Power tariffs applicable to stroet liphting filed with the Public Utilitiss
Commission of the State of Colorado.

Section 27, Miscellaneous.
A, No Lot shall be used in any mamer whatsoever to explore for or to remove ay oil or other
hydrocarbons, minerals of any kind, gravel, eerth or any earth substances or other mineral of

any kinds.
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B, No sotenna for ransmission or reception of television signals or any other form of
electromagnetic radiation shall be erected, used or mamtained out of doors, except rs shall be
permiited by the Architectural Control Conunittee.

Sectinp 28, Declarants” Exemption.

Nothing contained in this Declaration shall be construed to prevent construction, instalistion or
maeitenance by Declarant, or their duly authotized agents or contesctors, of improvements, structures or signs
necessary or convenient o the development, sale, operation or other disposition of the Lots or Improvements situated
within the Forrest Evtates Subdivision Filing One, in accordance with the Grand Junction Zondng end
Dovelopment Code,

Section 28, Declurants’ Rights,
Declarants”, and or Assipes, shall have the right, trough a replat, of 1ot 43 of Forrest Estates
Suhdwimn. as fiture development for 45 residential single family building sitss, as preseribed by Coloredo State
Revised Statute 38-33.3-205. Said development shall be conforming to all City of Grand Jenction Plamning and
Development requirements, zonlag requirements and for the requirements of the infrastractere, The Declaration of
Covenants, Conditions and Restrictions for Forrest Estates Subdivision shall bs apphcablc to this said replst and
fisture development, Declsrnts', and or Assigns, shall have & maximum of ten (10) years in which to execute this

right of futore davelopment.

ARTICLE Vill -
Architectural Controi Commities.

. Section I, Structures, No strutture, fenceorwaILexmorhghnngommenmpmvemmﬁ{s)maﬂbeexmﬁ.almd
or mainteined within the Subdivision wntil the plans and specifications showing the natore of such improvements
shall bave been subsmiticd to and approved by the suthority baving jurisdiction and the Architectural Control
Committee as established in the By-Laws of the Association as to the placement, quality, materials, harmony of
exterior design with exdsting structares, the topography and finish grade elevation. To seek approval, the plans
and specification(s) must be submitted in writing or drawn for the Committes.

Section 2. Other Considerations. Careful attention shall be given to aesthetic considsration of any design submitted
in order to enhance the entire Subdivision. The Architectural Control Commitiee will consider the following:

A. The overall pature end character of the site and appearancs of the structies, including orientation with
yegard o sun, wind, view, slopes snd privacy aod the consistent quality use of exterior materials,

B. The minimal grading of building sites to preserve patural fomain and foliage,

C. The use of earthen colors and discoutagement or prohibition of bright colors.

0. The instalintion of patio structures designed such that thoy will biend and compliment the sppurtenant
strociure,

E. ‘The uss of landscaping smd plantings enmplimentary to the residentisl character of the neighborhood and
sensitive to envirommental considerations, inclnding but not necessarfly Hited 1o water conservation,

Section 3. Materal 1o be submitied. Plams and specifications shall be submitted to the Committze for review and
final approval before construction mey be started. Plans and specifications shell contain s piot pian showing lot
layout, including set back, final finish and peheut grade clevation, floor plans showing overail dimensions, roof pians
showing pitch, roof materials and color, exterior elevations shewing doors, windows and exterior materials and
color, and a perspective sketoh if requested, snd sny other details necessary to explain design features or components

10
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ns well a5 written approval of any =nd ai} governmential authorities having jurisdiction over the activity to be
undertaken.

iom 4 jod, The Architectural Control Commitiee shall approve or disapprove, in writing, all plags
and requests with five (5) business duys after submission of documentstion s described in Section 3. In the event the
Commitiee fafls to take any action within five (5) days after requests have bee submitied, approval will not be
required, and the provisions of this Article will be deemoed to have boon met.
A. A majority vote of the Committze is required for approval or disapproval of proposed improvements.
B, The Committee shall maintain wyitten reconds of all applications submitted to it and all actions it may have
taken.

Section 5. Liability, The Commmittee shall not be liable in damage to any person submitting requests for spproval or
To amy Owner within the Properties by reason of any action, failure to act, approval, disapproval, or failare to
approve or disapprove with regard to such requast.

Section 6. Enforcement. The Committes shall notify the Board of any violations under the jusisdiction of the
Association, The Board shall procesd with its enforcement authority pursuant to this Article,

Upen violation of any of the conditions contaisred in this Declaration by any Owner, or by any renter, invitoe, guest
or fumily member of any Owner, the Board shal] have the following power: The Board shall notify the owner in.
writing of the specific violation and shall set a time in the notice when the Gwner may appear before the Board 1o
review the facts of the violation, Within twenty {20) days afler such hearing, the Board shal enter its decision and
shalf notify the Owner, in writing, Included in the decision will be a statement by the Board o what action most be
tuken by the Owner ko correct the violstion and & time period for completion of the remedial avtion, If'the Owner
does not complets the remedial nction as set forth in the decision, then the Board mey commence legal proceedings
in the Mesa Comty District Court seeing dumage andior spsoific performance of the covenants in this Declaration,
The prevailing party may recover alf costs and attorngy fees incurred in any such proceeding. The City of Grand
Junction, by and through s officers, agents or employees may, but shal] have no duty, obfigation or requirement to
enforce ageinst eech and every owner, including the Declarant, or Assigns, including but not necessarily limited to
the foregoing provision, In fic evemt of enforcement of commencement of ant sction by the Cty, pursuant to its
rights to enforce under this provision or in sccordence with jis gensral sivil or criminal jorisdiction, the Owner,
Declasant, or Assigns, (if ar Owner as defined herein) or the Association shall pay the cost, fees and expenses of the
action. Such costs, fees and sxpenses to inciude, but not imited to, the City’s reasonable attormney’s fees or
reasonable value of the time expended by the City Altomey.

ARTICLE X

General Provisions

Section 1. Enforcement. The Association, or any Owner, shall bave the right fo enforoe, by any proceeding at
law or In equity, all restrictions, conditions, covenants, reservations, liens, and charges now or heresfler imposed by
the provisions of this Declaration, Failure by the Association or by any Owner to enforce my covermyt or restriction
herein contained sheli in no event be desmed a waiver or the right to do so thereafler, or & waiver of any other er
subsequens breach of any covenant, condition or restriction hersin contained,

Section 2, Severability, Invalidation of any one of these covenants of Testrictions by judgment or court order
shrll in no wiss affect sny other provislons, which shall rematn in full forco and effect.

Section 3. Amendmest. The covenanis sod restrictons of this Declaration shal] run with and bind the lamd, for 2
term of fifteen (15) years from the date this Declaretion is recorded, after which time they shall be sutomatically
exvended for sucotusive periods of ten (10) years. This decleration mey be amended by Detlarant or Assigns, at any
thme prior to the recording of the first deed frorn Declarent, or Assigns, 10 any Owner. After the reconding of the
first deed from Declarant, or Assigos, to an Owner, this Declaration may only be smended by & written instrument
signed by not less than Owners of fifizen (15) Lots. If an Owner owns more than one Lot, then the Owner may cast
one vote for sach Lot owned. For purposes of amending these covenants, the Declprant, or Assigns, shall bave such
voting rights as are set forth in Article 1. No amendment shall serve to adversely affect the trms of priority of any

11
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existing, validiy recorded Deed of Trust or Mortgege, Such amendment shall not be effective unti] recorded in the
Mesa Comty Colerado Clerk and Recorder's office.

onihict Betwes

Bylaws of the Assuca thig

City of Grand Junctiop. _in order 1o prevent the diminution in the enfoyroent, use or property vatue of the
development, thereby impairing the beelth, safety and welfare of the Owners therein, the City of Grand Junction by
and through its duly suthorized officers and employees is hereby granted the right to mke such action us the Clty may
deem necessary 1o enforce the covenants, conditions, or restrictions contained in this Declaration with the respect to
use of the Lots, protection of the ezsements, maintenance of tract A, landscaping, fencing, and for the purpose of
ensuring the Association’s and the Lot Owner’s complisnce with the zoning and other applicable ordmnces of the
City of Grand Junction. The Association shall not be dissolved without the consent of the City of Grand Junction.
Upon request the Association shall convey to the City of Grand Junctions such easements and/or rights-of-way over
or through the Common: Arsas required by the City for public purposes. Such conveyances shall be without
compensation to the Associstion. The provisions set forth in this paragraph shall constitute a permanent covenant
which shall rot be modificd, amended, or revoked without the written consent of the City of Grand Junction through

a majority of City Comcil.

(h
IN WITNESS WHERE, the undersigned bave hereunto set their hand this &2 day of 2004,

i 4%/%/%{%

CARL D. MARCHUN AND ZETTA H. MARCHUN, as Joint Tenant, as to an undivided one-sixth intorest;
JOSEPH W. MARCHUN, as 1o an undivided one-sixth interest phas snd undivided cns-third of o one-sixth imerest
HERMAN E, MARCHUN, as to an undivided one-half interest phas an undivided one-third of a oe-sixth intevest;
and CARL D, MARCHUR, as o an undivided one-third of 2 one-sixth inferest.

STATE OF COLORADO
COUNTY OF MESA

County of s

My Commission Expires: 11205

i2
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EASEMENT AGREEMENT

CARL D. MARCHUN AND ZETTA H, MARCHUN, as Joint Tenants, as to an uadivided one-sixth
interest; JOSEPH W. MARCHUK, as to an undivided oae-sixth bnterest plus and undivided one-
third of & one-sisth interest; EERBAN £ MARCHUN, &s to an undivided one-half lnterest plus an
undivided one-thind of & one-sixth interest; and CARL D. MARCHUN, as to aa undivided one-third
of & one-sixih interest for NO Consideration, hereby bargains, sells and couveys to Forrest Estates
Subdivision Homeowners Association, A Colorado non-profit corporstion, whose address 15 895 24 %
Road, Grand Junction, CO 81505, County of Mesa, State of Colorado, the following described Teal

proparty focated in the County of Mesa, State of Colorddo, to wit:

A non-exciusive utility, irrigation &nd drainsge easoment being 5,00 fest in width, slong,
mthif:i the interfor and contiguous to the Southerly boundary line of Lots 37, 38, 40, 41,
42 angd 43,

A non-exclusive utility, irrigation and drainage sasement boing 5,00 feét in width, along,
within the interior and contlguous ro-the Nottherly boundury Jine of Lots 38, 39, 40, 41,
42, 45 and 44;

A nonsexclusive utiity, irsigation and drainege easement being 5.00 feat In width, glong,
within the Interior and contigoous to the Basterly boundsry line of Lota 1, 2, 3, 4, §, 6, 10,
11,12, 13,14, 15, 16, 17, 18, 19, 20, 21, 22, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34,35, 36
ami 37, " ‘

A nonQerxclusive utility, irrigation and drainage easement being 5.00 feet In width, along,
within the interfor and eontigrous 1o the Westerly boundary line of Lot 2, 3, 4, 5, 6, 7, 8,
10,11, 12, 13,14, 17, 18,19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 33, 34, 35 end 36;

A non-gxclustve utility, imigation end drainage easement belng 10.00 fest in width,
aleng, within the interior and contiguous to the Northerly boundary line of Lots 9, 10, 11,
12, 13, 14, 18, 24, 25, 26, 27, 2B, 29,30, 31, 34, 35,36 and 37,

A nop-exclusive uthlity, brigstion end drainage casemant belng 10.00 fest ln width,
slotig, within the interfor and contiguous to the Southerly boundary fine of Lots 16, 17,
18, 19, 20, 21, 22, 23, 32, 33 and 39,

A non-exclusive utility; irrigation and dreinege easement being 10,00 fest in width,
slong, within the Interior and oomiguous to the Eesterly boundary Yins of Lot 8, 9, 23 aid
24,

®
A non-sxchusive utllity, Irvigation and drainuge sasemont being 25.00 feet in widih,
along, within the interior and contiguous to the Southerty boundary lins of Lots 3, 4, 5, 6,
7. and B;

A non-exciusive irtigation and drainage eassmen! being 25.00 feet i width, along, within
‘the inferior and conliguous to the Southerly boundary line of Lots 1 and 2; EXCEPT eny
portion lying within a Pafisade Irrigation District sssement recorded on Page 1, In Book

2597 of the Mesa County Clerk and Recorder records;

A non-exclusive i?ﬁgation and dreihage eassment being 23.00 feot in width, along, within
the Interior and contiguous to the Westerly boundery line of Lots 1, 37, 38, 39, 40, 41, 42,
43, 44 gnd 45; EXCEPT any portion lying within a Palisade Irrigation Distrior sasement
recorded on Page 1, In Book 2397 of the Mess County Clerk and Recorder records,

I

HOLLONGOYATY HOd G3TADEL
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A non-guclusive irrigation sasement being 20,00 feet in width, along, within the Interor
snd contiguous to the Northerly boundary line of Lot 45 and Treet A; EXCEPT any
portion lylng within 8 Fallasde Irvigation District casement recorded on Page 1, in Book
2597 of the Mesz County Clerk and Recorder records;

A non-exclusive landsospe easement belng 5,00 feet in width, slong, within the interior
and contiguous to the Northerly boundary line of Lot 45 and Traot A; EXCEPT any
portion lying within & Palisade Irrigation District sasement recorded on Pege |, In Book
2597 of the Mesa County Clerk and Recorder records;

oef FORREST ESTATES SUBDYVISION, FILING ONE, as shown on the Plat
recorded in Book:” 2725 gt Pages 3&F-390  inthe records of Mesa |

County Clerk and

Recorder’s office; with ell appurtenan

Exconted his A0 day of 7 2004,

fw/MM

CHUN AND ZETTA H. MARCHUN, as Joint Terants, as to an nadivided one-sixth
intermt. J EPE W, MARCHUN, s o er undivided one-sixth interest plus and endivided one-
third of = one-sixth interest; HERMAN E. MARCHUN, 29 to an undivided one-kmf interest plas an
undivided one-third of a ome-cixth interest; and CARL D, MARCEUNR, at {o ar undivided one-third

of s one-sixik interest

STATE OF COLORADO )
Y oss,
COUNTY OF MESA j]

2004, by CARL D, MARCHUN AND ZETTA H. MARCHUN, as Juint Tenents, as to
divided ene-sixth interest; JOSEFH W, MARCHUN, as to an undivided one-sixth interest plus

a
and uadivided one-third of 8 one-sixth interest; HERMAN E. MARCHUN, as to an undivided one-
hail interest plus an uyndivided one-thipdefa one-gixth interest; and CARL D. MARCHUN, =as to an .

undivided one-third of a one-s wi'j.

2;‘: forepoing instrument was acknowledged before me this CQQ% day of

Witness my hand official seal, / e
My commission expires: /] [9; a5 o Covnty of Nest
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arice Yard CUKRREC Mesa Cour ty, 0
RorFes $5.00 SurChe 1. I“F{} ’

Assignment of Declarant’s Rights

beclaration of Covenants, Conditions and Restrictions for FORREST
ESTATES SUBDIVISION and FORREST ESTATES SUBDIVISION
HOMEOWNERS ASSOCIATION have been recorded on the 2(i¥ day of
AUGUST, 2004 in Book H1A5 and Page 10

The undersigned Declarants of said Declaration of Covenants, Conditions and
Restrictions for FORREST ESTATES SUBDIVISION and FORREST
ESTATES SUBDIVISION HOMEOWNERS ASSOCIATION, hereby assign
any and all of their stated rights in and to said Declaration of Covenants,
Conditions and Restrictions for FORREST ESTATES SUBDIVISION and
FORREST ESTATES SUBDIVISION HOMEOWNERS ASSOCIATION unto
Cal-Mac Properﬂes Lic.

etta H. Marchun

2l D, Marchan
M/ Y Mo Eee R

osaph W, Wrchun Herman E. Marchun

 Signed this A% f‘fény of August, 2004,
Lfftctise

STATE OF COLORADO
COUNTY OF MESA

This foregoing instrument was acknowledged before me this( 520 day of
August, 2004,

8y: Car! D. Marchun, Jeesph W. Marchun, Herman H. Marchun, Zetta H.
Marchun,

My Commission Expires _/ 1 Q{@g

WITNESS my hand and official seal.

wc«mm moz.'as
County of Mosa

/ Wublic
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ADMENEMEMT Janice Ward CLIAREC Mesa Lounty,

RecFaa $5.00 Surfhs $1.00

This Amendment to the Declaration of Covenants, Conditions and Restrictions for
Forrest Estates Subdivision, recorded at Book 3725 Page 413-418 on August 26, 2004
shall become effective upon the recordation date hereof and is being made by CAL-
MAC PROPERTIES, LLC, Maxwell Sizeddon or Carole M. Sneddon as Managers,
hereinafier referred to as “Declzrant™.

ARTICLE VII

Architecturzl Countrol, Building and Use Restrictions

Section 1. All residences shall have exerior finish of either vinyl siding, metal siding,
brick, stone or stucco. All residences shall have a front exterior finish to include either
brick, stone or stucco in full or as wainsccd.

IN WITNESS WHERE, the undersigned have hereunto set his hand this 13" day of

Qctober, 2004: / V0?2 g0
PR 7

---------
. .
»

we s

‘s
, g\“xﬁf?d.".‘rﬂ% .
> F=ar = S, — R e e '-r'_g
CAL-MAC PROPERTIES, LLC ARy
MAXWELL SNEDDORN, AS MANAGLR S
TN
: >

g
This instrument was acknowledged before me this /3 _day of October, 2004.

SRR
Nmy/ Public 4

My Commission Expires: 8/ Al S0 8

1

it
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Janice Ward CLKAREC Mesa Countws GO
RecFen $10.00 SurChe $1.00

AMENDMENT TO DECLARATIONS OF
COVENANTS, CONDITIONS AND RESTRICTIONS FOR.
FORREST ESTATES SUBDIVISION

WHEREAS, Article I, Section 17 of the Declarations of Covenants, Conditions
and Restrictions for Forrest Estates Subdivision ("Declarations") provides a description
of "Tract A" attached hereto as Exhibit I and consists of a common area owned by the
owners of the lots of Forrest Estates Subdivision.

WHEREAS, it has been deemed to be in the best inferest of the lot owners of
Forrest Estates Subdivision to amend the above-quoted Declarations and to convey "Tract
A" to Cal-Mac Properties, LLC.

IT IS THEREFORE RESOLVED, by a two-thirds vote of lot
owners of Forrest Estates Subdivision and members of the Forrest Estate
Subdivision Homeowners Association that Article I, Section 17 of the
Declaration of Covenants, Conditions and Restrictions of Forrest Estates
Subdivision is deleted and "Tract A" is fransferred to Cal-Mac Properties,

LLC.
CAL-MAC PROPERTIES, LLC
Dated: M /0, A0 b B Pt oy o) e iToee o o
’r o/ axwell Sneddon, Manager

- -~
Dated% (o, 2004 BY Zau il W omme o

! Carole M. Sneddon

FORREST ESTATES SUBDIVISION
HOMEOWNERS ASSOCIATION

Dated: M /0, 20k ByWM
/7 well Sneddon, President

— P PRI WP TP W1 IR e e e
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STATE OF COLORADOQ; COUNTY OF MESA:

The foregoing instrument was acknowledged before me this /& # day of
Q«w&q , 2006, by Maxwell Sneddon, the Manager of Cal-Mac Properties,

LLCY ]

Notary Public
My Comunission expires;_& /7 9/‘? 7

STATE OF COLORADO; COUNTY OF MESA:

The foregoing instrument was acknowledged before me this  #¢ ad day of
Qufq » 2006, by Carole M. Sneddon, the Manager of Cal-Mac Properties,

Notary Public
My Commission expires:__Z, s f%ﬂ ?

STATE OF COLORADQ; COUNTY OF MESA:

The foregoing instrument was acknowledged before me this /2 # day of

2 , 2006, by Maxwell Sneddon, the President of Forrest Estates
Subd{visioh Homeowners Association.
Notary Public

My Commission expires: 6/ ""/47 b
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RecFee $20,00 Surthy $1.00 .
DocFea EMEMPT
AGREEMENT, GRANT OF EASEMENT

AND ABANDONMENT OF EASEMENT

This Agreement, Grant of Easerment, and Abandorment of Easement (“Agreement™) is
made by Palisade Trrigation District (the “District”), and Cal-Mac Properties, LLC
{“Landowner™).

Landowner owns real property within the boundaries of the District in Mesa County,
Colorado, described as follows:

Lot 45 of Forrest Estates Subdivision Filing One, a subdivision of the City of
Grand Junction, in the NE 1/4 8W 1/4 Section 5, Township 1 South, Range 1 East
of the Ute Meridian, County of Mesa, State of Colorado, as filed in the records of
the Mesa County Cierk and Recorder at Book 3725, Pages 388-390. (The
“Property”). i

The District has a historic right-of-way that is 20 feet in width across the Property and is
more particularly described in instruments recorded in Book 1923 at Page 893, and in Book 2597
af Page 1 of the Mesa County, Colorado records (“Existing PID Easement™) .

To facilitate the anticipated development of the Property, the parties have agreed that the
District will abandon a portion of the Existing PID Easement in consideration of and in exchange
for Landowners granting the District the easement provided for by this Agreement.

THEREFORE, Landowners grant to the District a permanent non-exclusive easement
over, under and across the Property. The easement is more particularly described as follows:

Commencing at the C-W 1/16 corner of Section 5, Township 1 South, Range I East of
the Ute Meridian whence the C 1/4 comer of said Section 5 bears S89°5927"E, a distance of
1318.89 feet with all other bearings contzined herein being relative thereto;
thence, 889°59'27"E along the north line of the NE 1/4 SW 1/4 of said Ssction 5, a distance of
§508.44 feet 1o the NE comner of the NW 1/4 NE 1/4 8W 1/4 of said Section §; thence,
S00°10°13"E along the cast line of said NW 1/4 NE /4 SW 1/4 a distance of 30.00 feet to the NE
corner of Lot 45, Forrest Estates Subdivision and the POINT OF BEGINNING thence,
S00"10'13"E along the east line of said Lot 45, a distance of 628.58 feet: thence S89°49'47T"W, a
distance of 20 feet; thence, NGO"10'13"W, a distance of 628.64 feet to the north line of said Lot
45; thence, §89°59'27"E along said north line, a distance of 20.00 feet to the POINT OF |
BEGINNING. (“New Easement”)

The easement described comtains approximately ¢.29 acres and is shown on Exhibit A, '

The New Easement shall be for the purposes of construction, operation, maintenance,
repair, modification and reconstruction of lateral improvements, underground or surface
pipelines, existing and new ditches and for access by personnel, vehicles and equipment, as the
District may determine desirable.

Landowners may use the surface portion of their property within the New Easement at
their own risk and expense, including all repairs or replacement costs caused by District
operations, if such use does not interfere with rights granted the District under this Agreement.
Notwithstanding the foregoing, the Landowners shall not construct or place any improvements or
structures fixed to the ground within the New Easement without the prior written consent of the
District which may be withheld for any reason. Likewise, Landowners may not place, or grant
any other person or entity an easement of right to place, pipelines or other structures within the
New Easement.

This Agreement shall bind and benefit the Landowners and the District, together with
their successors, legal representatives, heirs and assigns; and the New Basement shall be a
covenant which attaches to and runs with the Landowners’ property as desoribed sbove,
inclading after acquired title of the Landowners.
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In consideration of the grant of the New Easement and covenants of the parties contained
in this Agreement, the District abandons and refeases to the Landowner a portion of the Existing
PID Easement located on the Property and more particularly described as:

Commencing at the C-W 1/16 comer of Section 5, Township 1 South, Range 1
Easi of the Ute Meridian whence the C 1/4 corner of said Section 5 bears
589°59'27"E, a distance of 1318.89 feet with all other bearings contained herein
being relative thereto; thence, $89°39"27"E along the north line of the NE 1/4 §W
1/4 of said Section 5, a distance of 659.44 feet to the NE corner of the NW 1/4 NE
1/4 8W 1/4 of said Section 5; thence, S00°10'13"E along the east line of said NW
1/4 NE 1/4 SW 1/4 a distance of 30.00 feet 10 the NE comer of Lot 45, Forrest
Estates Subdivision; thence N89°59'27"W along the north line of said Lot 45, a
distance of 9.98 feet to the NE cormner of said parcel being extingnished and the
POINT OF BEGINNING; thence, S00°57'45"E, a distance of 608,69 feet; thence
NBO"02'15"E, a distance of 1.56 feet to the east line of said Lot 45; thence,
S00°10'13"E along said east line, a distance of 20,00 feet; thence, $89°02'15"W, a
distance of 21.28 feet; thence, NOO 5745 W, a distance of 629.02 feet to the north
line of said Lot 45; thence, S89°59'27"E along said north ling, a distance of 20.00
feet to the POINT OF BEGINNING,

Excepting, reserving, and not releasing or abandoning any portion of Existing PID
Easement that is also included as & part of the legal description for the New
Easement.

Each individual signing this Agreement on behalf of an entity warrants and represents to
the other parties that he or she is duly authorized to sign this Agreement for that entity and bind
that entity to the terms and conditions contained in this Agreement. By signing this Agreement,
each of the parties agrees for itself and its successors and assigns (o take all actions and sign and
deliver all documents reasonably required to fulfiil the purposes of this Agreement. Each
individual or entity entering into this Agreement warrants fhat they are the owner of the
respective properties identified above, and that they have legal right and ability to effect the
actions contemplated by this Agreement.

In any action or proceeding concerning this Agreement, the prevailing party (as
determined by the judge or other presiding official) shall be entitled to recover that party's
reasonable attomneys fees and costs of the action or proceeding (in amounts determined by the
judge or other presiding offictal) in addition to any other relief to which that prevailing party may
be entitled.

Signed as of the day of April, 2006.

PALISADE IRRIGATION DISTRICT

Bys %,MM
John Krizman é

CAL-MAC PROPERTIES, LLC

Byz%ﬁﬁé‘%»
well Sneddon, Manager
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STATE OF COLORADC )
COUNTY OF Mesa )

Subscribed and swors fo before me the B day of Bpri | , 2006, by John
Krizmapgselis President of Palisade Irrigation District.

hand and official sea),

is on expires: 05 [2¢ |oon@

COUNTY OF Mesa )

Subseribed and sworn to before me the /4 #day of /7] asf . 2008, by
Maxwell Sneddon as Manager of Cal-Mac Properties, LLC. !

WITNESS my hand and official seal.
My commission expires: __ ¢ - /% -0 F

g Y el

Notary Public
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Palisade Irrigation District
irrigation Easement Grant
In Lot 45, Forrest Estotes Subdivision Filing 1
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SURVEYOR'S CERTIFICATE
| hereby cerilfy that | wos in responsible
charge of the survey represented by this plat

and it was prepared from a fisld survey ® Sc;c'tlon Monument as Described
completed by ma ar under my direct o 27 Alum Cop on #5 Rebar LS 28662
suporvigion.

Robert A, Lorson PLS 31160

A Palisede Irrigation Distriect
: rrigation Easement Gront
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SUBORDINATION AGREEMENT

THIS AGREEMENT is made this %5 7% day of W , 2006,

by and between Cal-Mac Properties, 1.LC, hereinafier referred to astal—Maz;“ Palisade
Irrigation District, hereinafter referred to as "Palisade Irrigation;” and Bank of Colorado,
hereinafter referred to as "Bank."

WHEREAS, Cal-Mac is the owner, in fee simple, of real property situate in Mesa
County, Colorado, described as follows:

Lot 45 of FORREST ESTATES SUBDIVISION FILING ONE, Mesa
County, Colorado

WHEREAS, the Bank holds a Deed of Trust on the above described property, that
has been executed by Cal-Mac Properties, LLC to the Public Trustee of Mesa County in
favor of the Bank to secure payment of $150,000 and any other obligations secured
thereby, dated December 27, 2005, and recorded January 17, 2006, in Book 4077 at page
68,

WHEREAS, Palisade Irrigation District has an irrigation easement on the above
described property, which easement is described as follows:

A parcel or tract of land being extinguished as an irrigation easement in
Lot 45, Forrest Estates Subdivision Filing One, a subdivision of the City
of Grand Junction, in the NE 1/4 SW 1/4 Section 5, Township 1 South,
Range 1 East of the Ute Meridian, County of Mesa, State of Colorado, as -
filed in the records of the Mesa County Clerk and Recorder at Book 3725,
Pages 388-390; said parcel being extinguished being a portion of that
same parcel as described in the Agreement and Grant of Easement as filed
in the records of the Mesa County Clerk and Recorder at Book 1923,
Pages 893-898 and further described by the Location Map and Survey
Description as filed in the records of the Mesa County Clerk and Recorder
at Page 2597, Page 1; said parcel being extinguished being more
particularly described as follows:

Commencing at the C-W 1/16 corner of Section 5, Township 1 South,
Range 1 East of the Ute Meridian whence the C 1/4 comer of said Section
5 bears S89°5927"E, a distance of 1318.89 feet with all other bearings
contained herein being relative thereto;

thence, $89°59'27"E along the north line of the NE 1/4 SW 1/4 of said
Section 5, a distance of 659.44 feet to the NE corner of the NW 1/4 NE
1/4 SW 1/4 of said Section 5;
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thence, 800°10'13"E along the east line of said NW 1/4 NE 1/4 SW 1/4 a
distance of 30.00 feet to the NE corner of Lot 45, Forrest Estates
Subdivision;

thence, N89°59'27"W along the north line of said Lot 45, a distance of
9.98 feet to the NE comner of said parcel being extinguished and the
POINT OF BEGINNING;

thence, 800°57'45"E, a distance of 608.69 feet;

thence, N89°02'15"E, a distance of 1.56 feet to the east line of said Lot 45;
thence, S00°10'13"E, along said east line, a distance of 20.00 feet;
thence, 589°02'15"W, a distance of 21.28 feet;

thence, N00°57'45"W, a distance of 629.02 feet to the north line of said
Lot 45;

thence, S89°59'27"E along said north line, a distance of 20.00 feet to the
POINT OF BEGINNING;

containing 0.29 acres by these measures.

WHEREAS, the above Deed of Trust is subordinate to the easement to Palisade
Irrigation;

WHEREAS, Cal-Mac and Palisade Irigation have agreed to extinguish the above
described easement and to grant 2 new casement to Palisade Irrigation District described
as follows:

A strip of land 20 feet in width measured at right angles to be used as a
non-exclusive perpetual irrigation easement in Lot 45, Forrest Estates
Subdivision Filing One, a subdivision of the City of Grand Junction, in the
NE 1/4 SW 1/4 Section 5, Township 1 South, Range 1 Bast of the Ute
Meridian, County of Mesa, State of Colorado, as filed in the records of the
Mesa County Clerk and Recorder at Book 3725, Pages 388-390; said
irrigation easement being more particularly described as follows:

Commencing at the C-W 1/16 corner of Section 5, Township 1 South,
Range 1 East of the Ute Meridian whence the C 1/4 corner of said Section
5 bears S89°59'27"E, a distance of 1318.89 feet with all other bearings
contained herein being relative thereto;

thence, S89°5927"E along the north line of the NE 1/4 SW 1/4 of said
Section 3, a distance of 659.44 feet to the NE comer of the NW 1/4 NE
1/4 SW 1/4 of said Section 5,

thence, 800°10'13"E along the east line of said NW 1/4 NE 1/4 SW 1/4 a
distance of 30.00 feet to the NE corner of Lot 45, Forrest Estates
Subdivision and the POINT OF BEGINNING;

thence, S00°10°'13"E along the east line of said Lot 45, a distance of
628.58 feet; ‘

thence, S89°49'47"W, a distance of 20.00 feet;

Page 2 of 4
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thence, NC0°10'13"W, a distance of 628.64 feet to the north line of said
Lot 45;

thence, S89°59'27"E along said north line, a distance of 20.00 feet to the
POINT OF BEGINNING;

containing 0.29 acres by these measures.

WHEREAS, the Bank is willing to subordinate the above described Deed of Trust
to the new easement granted by Cal-Mac to Palisade Irrigation.

NOW, THEREFORE, in consideration of the premises and in consideration of
one Dollar ($1.00) to each party paid by the other, the receipt of which is hereby
acknowledged, Cal-Mac Properties, LLC, Palisade Irrigation District and Bank of
Colorado, hereby agree that the Deed of Trust described above, securing payment to
Bank of Colorado, shall be, and the same hereby is made subject and subordinate to the
new easement granted by Cal-Mac Properties, LLC to Palisade Irrigation District.

THIS AGREEMENT shall be binding upon and inure to the benefit of the
respective heirs, legal representatives, successors and assigns to the parties hereto.

Executed the day and year first set forth above.

Cal-Mac Properties, LLC

Page 3 of 4
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STATE OF COLORADOQ; COUNTY OF MESA:

T
_The foregoing instrument was acknowledged before me this o 7 =/ dayof
» 2006, by Maxwell Sneddon, the Manager of Cal-Mac Pi Properties,

MW

Notary Public
My Commission expires: & / 4 / 27

STATE OF COLORADQO; COUNTY OF MESA.:

The foregomg mstrument was acknowledged before me this "3‘4’}'\ day of
LTSI 6 by John Krizman, the President of Palisade Irrigal Irrigation District.

........ { cj AR o

ofary Publid
ﬁy gnnllssmn expires: 0 %7 4// 445

STATE OF COLORADO; COUNTY OF M@G

The foregoing instrument was acknowledged before me thls day of
o | 2006, by tephen C Love  the dents,

of Bank of Colorado.
BN,

Tty

tary Public
y Commission expires: /O 7N )%

Page 4 of 4
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RECOROHIG MEMORANDUM Janice Mard CLKSREC Mesa Counts, 06
RecFee $5.00  BurChs $1.00

Chy of Grand Junclion
Communtty Davelopmenl [ epartmsant Community Development
Flle: $ FP-2003-273

This memorandun relates to and confirms that certaln Deveiopment Improvements Agreement and/or
Mamtenance Guarantes concemming Jand In Mesa County, Coloredp, The Agreement is by and batwaen
CAL-MAC Propertiss, LLC {Deveiopsr] and the Stty of Grand Junclion {Cliy) pertaining to Forresi Estates
Subdivision, F 1% fload Landscaping (Project), located at 2625 F¥: Road, Forrest Estales Subdivision
Fling Ona,

{Subject subdivision fs more partoularly depiosd and destribed it ths recording found at Plal Book
3725, Pages3RE-370

The Developer of the Project was requrad by taw to install ahd construnt cartan public amxd private
improvemenis, the complation of which was gerantesd by a Development Improverents Agresmert
and/or Mamtenange Guarariies, The Prolect is raqured to be constructad n accardancs with the approval
by the City pursuant 1o and  accordance with the Zoming and Develapment Code all as more fuby
detailed and describad ih Gy of Grand Junction devatopment flle ¥ FP-2003-273,

The Developer and the Gity of Grand Junction by and through the signatures of the undersigned have
determinet and sgread to the type, quelity and amount of improvements required andfor necessitaled by
the approval of the Project 2nd thal the improwments are guivanteed by and through the Development
tmprovements Agreemant antd for Maintenanct Guaraniee, Furihermers, the Daeveloper and the CHy
agres that the Development ingrovements Agreement and/or Meintenance Guaranies are contractual in
natiwe and that the obiigations undsr the Devolopment improverents Agresmant antd/or Maintenance
Guatantee shall not bo essipned except &8 provided in the sgreemant(s),

By virtue of this notics belng recorded in the land reeords of the Miess Cuunty Clerk and Recorder,
subsequent owners andlor thore that clalm by, through or undar the Developer are on notice of
tha Devaloper's obfigoiions under the agreemank(s). .

NOW THEREFOHE, the Developar and an olficial of the Clty of Grand Junslion, both possessng and
reprosenting by thelr signatures thet they poase:ts suficlent authority, do herstiy memoniaiize the refativa,

and obligations contamsd in the Development Improvermant Agreement and/or Mawdenance
Guarantes herem characlesized, .

PEVELOPER:

/)
i Snadkion, Mansper ate

For CAL-MAC Properties, LLC

Praparty Ownar{s):

itz

o & P et B/ 30/200y

Heeman E. Marohun Date

STATE OF COLORADO !
COUNTY OF MESA ;

v
Vérwss my hand and seak: -+ - -
My commission expfres:_____urZaj_/Qé_'_ -

CITY OF GRAND JUNCTION:

In sccordance with the above, | hereby cestily that the Davelopment Impravement Agreement angior
Malntanance Guarantes are made of record by this memurandum and that the same may bo inspected
anclor copsed 81 the Glly of Grand Junclien, Gommunlty Developmant Department, 250 N. 5 Swent,
Grand Junction Colorado.

nity Developrisat Dapariment Date
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RECORDING MEMORANDUR Janice Ward CLKAREC Mesa Countws GO
Exhibit D RecFes $5.00 Surlhy $1.00
CHy of Grand Junction

Community Development Department Community Dievelopmant
File: #__{ Ew 2005~ 2 £26

This memorandum relstes to and confirms that certain Development improvements
Agreement and/or Maintenarnce Guaranise concerning land in Mesa C

Rreen mcz?z, Colorado., ,
he Agreement is by and baiween —AC M2 ERTH Daveloper) :

and the Clty of Grand Jungtion (City) peraliing to . FOR Bl sr o smerers Gma eGP ivISroN

(Project), located at___ 2P A5 & Va2 " 5440 . Flemnwe-2

(Subject subdivision is more particularly depicted and described in the recording found
at Plat Book 2272 | Pages /7 8-

The Developer of the Project was required by law to instell and construct certain public
and private improvernents, the completion of which was guarantesed by & Development
Improvements Agreement andfor Maintenance Guarantes, The Project is required to
be constructed in accordance with the approval by the City pursuant to and in
accordance with the Zoning and Development Code all as maore full detailed and
described in City of Grand Junction development fle = P 2t F 2L

The Developer and the Clty of Grand Junction by and through the signatures of the
undersigned have determined and sgreed to the type, qualty and amount of
improvements required and/or necessitated by the approval of the Project and that the
improvements are guaranteed by and through the Development Improvements
Agresment and /or Maintenance Guarantee. Furthermore, the Developer and the City
agree that the Development improvements Agreemernt and/or Maintenance Guarantae
are contractual in nature and that the obligations under the Developmant Improvemeants
Agreement and/or Maintenance Guarantee shall not be assigned except as provided in
the agreement(s),

By virtus of this notice being recorded in the land records of the Mess Gounty
Clerk and Recorder, subsequent owners ard/or those that claim by, through or
under the Developsr am on sotice of the Developer's obligations undar the
agreement{z).

NOW THEREFORE, the Developer and an official of the City of Grand Junction, both
possessing and representing by their signatures that they possess sufficient authority,
do hereby memorialize the refative, rights and obligations vontained in the Prvelopmant
Improvement Agreement and/or Maintenance Guarantes herein characterized,

DEVELOPER:

CITY OF GRAND JUNCTION;

in accordance with the above, | hereby cerfify that the Development Improvement
Agreament and/or Mairtenance Guarantes are made of record by this memorandum
and that the same may be inspected andfor copied at the Cily of Grand Junction,
Community Developmant Depariment, 250 N, 5% Street, Grand Junction Colorado.

Develapment Department

6/10/2003
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GRANT OF EASEMENT mcFes $10. Surthe $1.00
o ME DocFes EXEMPT

This Grant of Easement is made effective this /7 Zday of 4’15? coet- , 2006.

Grantor: Cal-Mac Properties, L. L. C., 895 - 24 1/2 Road, Grand Junction, Colorado, 81505, as owner
of Lots 1-8 Block 1, Lots 1-9 Block 2, Lots 1-18 Block 3 and Lots 1-10 Block 4, all of
Forrest Estates Subdivision Filing 2, Mesa County, Colorado.

Graptee: The Forrest Estates Subdivision Homeowners Association, c/o Maxwell Sneddon, President,
895 - 24 1/2 Road, Grand Junction, Colorado, 81505,

WITNESSETH,

In consideration of the mutual undertakings set forth herein and other good and sufficient
consideration the receipt and sufficiency of which is hereby acknowledged:

Grantors hereby grant to Grantee, non-exclusive easements across their respective lots as described in
the attached Exhibit A and as shown on the plat of Forrest Estates Subdivision Filing 2 as filed in the records
of Mesa County, Colorado.

Grantee shall use said easement solely for the instatlation and maintenance of piping for delivery of
irrigation water to and for use of all lots within Forrest Estates Subdivision Filing One and Forrest Estates
Subdivision Filing 2.

This Grant of Easement is appurtenant to, and runs with, each lot within the Forrest Estates
Subdivision Filing One and Forrest Estates Subdivision Filing 2 and forever shall be binding upon, and inure

to the benefit of, the successors and assigns of the parties.

Executed at Grand Junction, Colorado, by the parties effective as of the date set forth above.

Matell Sneddon, Manager
Cal-Mac Properties, L. L. C,

STATE OF COLORADO:
COUNTY OF MESA:

Be it remembered that on this_/7/% day of Mé&_ﬂb 2006, Maxwell Sneddon, Manager of
Cal-Mac Properties, L. L. C. personally appeared before the undersigned, a notary in and for said County and
State, and acknowledged the signing of the foregomg document to be their own free and volunta:y act and
deed. Witness my hand and official seal.
My Commission expires 7/ & 3/&5/
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Exhibit A
Irrigation Easements to Forrest Estates Subdivision Homeowners Association

Legal Description

Parcels of land for a non-exclusive, perpetual irrigation easements situate in the W 1/2 NE 1/4 SW1/4 of
Section 5, Township 1 South, Range 1 East of the Ute Meridian, City of Grand Junction, County of
Mesa, State of Colorado, being more particularly described as follows:

All irrigation easements within the boundaries of Forrest Estates Subdivision Filing 2 as filed in the records
of the Mesa County, Colorado, Clerk and Recorder on the 2214 day of _Qg_:?ﬂé‘, A. . 2008, at Book
Y2322 ,Pages [7F-/79:

EXCEPT FOR those easements specifically granted to Palisade Irrigation District.

Legal description prepared by:
Merritt LS, L.L.C.

743 Horizon Ct., Suite 1008
Grand Junction, CO 81506

Thomas W. Sylvester,
P.E. 14249 & P. L. S. 38005




BK 4232 PG 1980
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0872272006 04125 PR
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GRANT OF FEASEMENT gggﬁgg Eégpgg SurChs #1.00

k:)/ PAGE Docm

This Grant of Easement is made effective this /7 2day of W?L , 2006.

Grantor: Cal-Mac Properties, L. L. C,, 895 - 24 1/2 Road, Grand Junction, Colorado, 81505, as owner
Lots 5-9 Block 2, and Lots 1-3 Block 3, all of Forrest Estates Subdivision Filing 2, Mesa
County, Colorado.

Grantee: The Forrest Estates Subdivision Homeowners Association, ¢/o0 Maxwell Sneddon, President,
895 - 24 1/2 Road, Grand Junction, Colorado, 81505,

WITNESSETH;

In consideration of the mutual undertakings set forth herein and other good and sufficient
consideration the receipt and sufficiency of which is hereby acknowledged:

Grantors hereby grant to Grantee, non-exclusive easements across their respective lots as described in
the attached Exhibit A and as shown on the plat of Forrest Estates Subdivision Filing 2 as filed in the records
of Mesa County, Colorado.

Grantee shall use said easement solely for the installation of landscaping plants and material and for
the maintenance thereof within Lots 5-9 Block 2 and Lots 1-3 Block 3, all of Forrest Estates Subdivision
Filing 2.

_ This Grant of Easement is appurtenant to, and runs with, each lot within the Forrest Estates
Subdivision Filing One and Forrest Estates Subdivision Filing 2 and forever shall be binding upon, and inure
to the benefit of, the successors and assigns of the parties.

Executed at Grand Junction, Colorado, by the parties effective as of the date set forth above.

. Afece st Lo

Maxwell Sheddon, Manager
Cal-Mac Properties, L. L. C. *

STATE OF COLORADO:
COUNTY OF MESA:

Be it remembered that on this _J 7 i day of __/frgcest , 2006, Maxwell Sneddon, Manager of
Cal-Mac Properties, L. L, C. personally appeared before the undersigned, a notary in and for said County and
State, and acknowledged the signing of the foregoing docurment to be their own free and voluntary act and
deed. Witness my hand and official seal. b
My Commission expires _7/#3/2%
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Exhibit A
Landscape Easement to Forrest Estates Subdivision Homeowners Association

Legal Description

Parcels of land, 5 feet in width measured at right angles, for a non-exclusive, perpetual landscape
easements situate in the W 1/2 NE 1/4 SW1/4 of Section 5, Township 1 South, Range 1 East of the Ute
Meridian, City of Grand Junction, County of Mesa, State of Colorado, being more particularly described
as follows:

The north 5 feet, measured at right angles, of Lots 5-9 Block 2 and Lots 1-3 Block 3 of Forrest Estates
Subdivision Filing 2 and designated as 5' Landscape Easements on the plat thereof as filed in the records of

the Mesa County, Colorado, Clerk and Recorder on the 22 nd day of W, A.D. 202, at Book
4232 , Pages(78-/79;

Legal description prepared by:
Merritt LS, L.L.C.

743 Horizon Ct., Suite 100B
Grand Junction, CO 81506

Thomas W, Sylvester,
P.E. 14249 & P. L. S. 38005
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AMENDMENT TO DECLARATION TO
EXERCISE DEVELOPMENT RIGHT PURSUANT TO
COLORADO REVISE STATUTES § 38-33.3-210 FOR

FORREST ESTATES SUBDIVISION

WHEREAS, Cal-Mac Propertics, LLC is the developer of Forrest Estate Subdivision; and

WHEREAS, in the Declaration of Covenants, Conditions and Restrictions Cal-Mac
Properties, LLC reserved the right for the future development of forty-five (45) residential
single-family building sites on Lot 45 of the Forrest Estates Subdivision;

Now, therefore, Cal-Mac Properties, LLC files this, its amendment exercising its
development rights pursuant to Colorado Revise Statutes § 38-33.3-210, and would state:

1. Cal-Mac Properties, LLC is the owner of Lot 7 of the development.

2. Attached hereto is a plat showing the assigned identifying number of each of the
newly creaied forty-five (45) residential single-family building sites.

3. The common elements for this development are those easements included on the
attached plat or contained in the declarations of covenants for Forrest Estate
Subdivision.

4. All of the allocated interest shall be reallocated pro rata to the newly created
_ forty-five (45) residential single-family building sites.

Dated: 5’_/’9/0 4

Dated: &% lo- © b Bﬁmwgm
Carole M, Sneddon, Manager

CAL-MAC PROPERTIES, LLC
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STATE OF COLORADO; COUNTY OF MESA:

The foregoing instrument was acknowledged before me this /0 ¥ day of
2006, by Maxwell Sneddon, the Manager of Cal-Mac Properties, LLC.

it el e

Notary Public
My Commission expires: é/ / ?(,AQM?'

STATE OF COLORADO; COUNTY OF MESA:

The foregoing instrument was acknowledged before me this /¢ L day of
&W , 2006, by Carole M., Sneddon, the Manager of Cal-Mac Properties, LLC.

W /%&mﬁ«z)
Notary Public
My Commission expires: 5/:’ M?
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